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TI'TIY umenun Huzamu

AHHOTAIHSA:

B CTaTh€ pPacCMaTPUBAIOTCS 3aKOHbI BaBUIIOHCKOTO maps XaMMmypamu, €ro CBOJ 3aKOHOB,
KOJIEKCOB, TIpaB U T.1. V3yuaeTcs u aHAIM3UPYyETCsl yrOJIOBHOE MPABO, €r0 CIPaBEIMBOCTh U
KECTOKOCTh, €r0 IIPOCTOTAa B CEPbEIHOCTD.

KiroueBblie cioBa: 3akoHbI XamMmypanu, Xammypanu, BaBuioH, myMepsl, Cy, )KECTOKOCTb,
CIIPaBEUIMBOCTD, 3aKOH, IPAaBO, YTOJIOBHOE MPAaBO.

3akoHbl XaMMypanu SBJSIOTCS OJHUM U3 JIpEBHEMIIMX MaMsSITHUKOB mpaBa. X nosBieHue
OTHOCHTCS K IOCJIEAHUM I'0IaM IApCTBOBAHMS BaBMIIOHCKOIO ITpaBUTENS — Hapsl XaMMyparu U
natupyercs cep. XVIII B. 10 H. 3.

Hapsiny ¢ 3akoHOTBOpUECTBOM MLiapsi XaMMypanud B OCHOBY 3aKOHHHUKA JIETJIM MaTepHasIbl
CyJ1IeOHOM MPaKTUKH, HOPMBI OOBIYHOTO NpaBa ¥ 3aMMCTBOBaHUs 13 00Jiee IPEBHUX ITYMEPCKUX
KojekcoB. O mocineaHeM MOXHO CyIOUThb Ha OCHOBE CPaBHUTENIBHOIO aHalW3a 3aKOHOB
XaMMypaInu U TakuX MaMATHUKOB npaBa [[peBHeit Meconoramuu, kak 3akoHsl naps Y p-Hammy,
3axons! JIunna-Mmrapa, 3akoHs! naps bunanamel.

3akOHHUK XaMMypanu COCTOMT M3 IpeaMOyJibl U OCHOBHOM 4YacTH, KOTOpas BKJIOYaeT 282
ctarbi. CTaThu U3JI0KEHBI B KA3yUCTUUECKOH opMe, MOCKONBKY KaX/1as U3 HUX IPEICTaBIIsIET
co0oi omrcaHue KOHKPETHOTO CyIe0HOTO CiTyvasi.

3aKoHBI HE cojepX aT OOIMMX MPUHILIUIIOB, HET CUCTEMBI B M3JI0)KEHUU IMIPABOBBIX HOPM, XOTS
onpeJeleHHas JIOTHKA 37E€Ch NPUCYTCTBYET. Ba)KHO OTMETHUTH, YTO 3aKOHHMK XaMMypalu B
OTJIIMYHE OT JPYTUX BOCTOUHBIX KIACCU(PUKALMI HE COAECPIKUT IPKO BBIPAKEHHBIX PETUTHO3HBIX
U MOPAIU3UPYIOIIUX DIIEMEHTOB.

B 3akonax XaMMypamu He UMEETCs YETKOE JIEJIEHUE CTaTEN M0 OTPACIISIM MPaBa, OJJHAKO 37ECh
NPEJCTAaBICHbl IPABOBbIE HOPMBI, PETryIHUPYIOLIHE pa3ndHble cpepbl 0OLIIECTBEHHBIX
OTHOIIEHUH, B TOM YHCJIE€ UMYIIIECTBEHHBIE, T0rOBOPHbIE, OpayHO-ceMeiiHbIe, HacIeICTBEHHBIE.
CBOJ1 3aKOHOB COJIEP>KUT TAKXKE YTOJIOBHO-TIPABOBBIE U MPOIECCYATBHBIE HOPMBI.

[Ipexxne Bcero ciexyer 0co00 OTMETUTH COCTaBbl MPECTYIIEHUH YrOJOBHO-TIPABOBBIX HOPM
3aKperIEHHBIX B 3akoHax Xammypanu. Heo6xonuMo noguepkHyTh, 4TO B 3aKOHaX XaMMypamnu
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CBa JIM HC YIHOMHUHAIOTCA IOCYyJapCTBCHHBIC U PCIIMTIHO3HLBIC IIPCCTYIJICHHA, KOTOPBIC BCEraa
KapaJliuCb CMEPTHIO.

Tem He MeHee U3 co/iepKaHusl CTaTel MOYKHO BBIICTUTD TPU BUA (MITH TPYIIIBI) IPECTYIUICHU:
MPOTHB JINYHOCTH, UMYIIIECTBEHHBIC ¥ IPOTUB CEMBH.

K mnpecrymieHusM TPOTUB JIMYHOCTH CIEAYET OTHECTH YyOwWiicTBa (yMBIIIJICHHBIE U
HEYMBIIIVICHHBIC), HAHECCHHWE TEJCCHBIX IMOBPSKICHUN (WM  YICHOBPEIUTEIBCTBO),
OCKOpOJIEHUE CIIOBOM WJIM JIEHCTBUEM, JIO)KHBIE OOBUHEHUS U KIIEBETY.

NMyiecTBEHHBIE TMPECTYIUICHHS, K KOTOPHIM OTHOCHJIUCh Kpaka W CKYyNKa KpPaJIeHHOTO,
rpabexu, TOBPEKIECHUE WM YHUYTOXKCHHE UYKOTO HMYIIECTBAa, MOIICHHHYECTBO. K
MPECTYIICHUSIM IIPOTUB COOCTBEHHOCTH CJICIyeT OTHECTH M MIPECTYITHBIC ICHCTBHSI, CBSI3aHHBIC
C 4yKUM paboMm.

BoT HekoTOpbIE U3 HUX:

815 Eciu  uenosex  6vlgen 3a 20poocKue 6opoma aubo 080pyoeo2o paba, 1ubo 080pyosyio
pabwvinio, b0 paba MyuKeHyma, oo pabbiHio MyWKeHYMd, MO OH OO0IHCeH Obimb Youm.

816 Ecnu uenosex ckpoli 6 céoem 0ome be2nvlx paba uiu padwlHio, NPUHAOLEHCAUUX 0BOPYY UIU
JHce MYUWIKEHYMY, U He GblEell UX HA KIUY 2AAUAMdsl, Mo X035AUH 00MA 001)4CeH OblMb KA3HEH.
817 Ecnu uenosex nouman 6 cmenu 6e2no2o paba uiu padvlHio NPusel e20 K €20 X035UHy, mo
X03AUH paba 0odiceH 0amv emy 08a CUKIs cepeopa.

8 8 Eciu smom pab6 ne Ha38al c80€20 X035UHA, MO ROUMUWUK OOJIICEH NPUSECMU €20 80 080pel,
0e10 e20 0NIHCHO DbIMb PACCMOMPEHO, A 3ameM e20 00NNCHbL BEPHYMb €20 XO3AUHY.

819 Ecau sice noumwmux smo2o paba 3a0epaicai 8 ceoem 0ome, a 3amem pab Obli CX8AUeH 8 €20
PYKax, mo 2mom 4eno8ex 00uxHceH Oblmb Youm.

820 Ecau pab ybexcan uz pyk noumasuie2o e2o, mo 3momnt Yei08ex Q0NHCEH NPOUSHECIU KSmey
80 uMs 602a X035 UMy paba, u oH 6yoem c60O0OHO OMNYULEH.

8226 Ecnu yupronvhuk 6e3 00380J1eHust pabosiadeivya copui pabcKuil 3HaK y 4yxrco2o paba, mo
IMOMY YUPIOILHUKY OOAHCHBL OMPYOUMb KUCIb PYKU.

8227 Ecau uenosex obMamyn yuproibHUKa, u mom copunl pabckuil 3HaK y yyxcoco paba, mo
MO0 UeN08eKA OONICHBL KAZHUMb U NOBECUMb V BOPOM, A YUPIOIbHUK OOINCEH NOKISCIbCS:
«Ecnu 6w1, 51 3na1, 5 Obl He 8LIOPULY, U OH OYOem OnpasoaH.

$231 Ecnu oH youn paba xo3sauHa, mo oH, Cmpoumeb, O0INCeH 0mOams Xo3auny paba 3a paoa.
§252 Ecnu smo pab uenogexa, mo mom dondicen 3aniamums 1/3 munvl cepebpa.*

Cpenu NpecTyIUICHHUA MPOTUB CEMBbH W HPABCTBEHHOCTH CJICIYET BBIJCIUTE MPEITF000ICSTHAE U
paciyTHOE TIOBEJCHHUE JKCHBI, KPOBOCMEIICHUE, M3HACWIOBAHWE, TOXUINCHUE U TOJMEHY
pebeHka, a TakKe ASUCTBUS, ITOIPHIBAIOIINE OTI[OBCKYIO BIACTh.

8143 Ecau ona ne bniona cebs, ovlia eynsaueil, 00M C80l pa3opsid U YHUNCALA C80e20 MYuCd,
MY AHCEHWUHY OOJIHCHBL OPOCUMb 8 800Y.

8129 Ecau sicena uenosexa 6vina cxeaueHna nexcaujeli ¢ OpyeuM MYyMHCUUHOU, MO UX OOJHCHO
cea3amov u bpocumsv 6 600y. Eciu x033un dHcenvl nowaoum ceoro Hceny, mo u yapb nowaoum
ce0ezo paba.

1 3akoHbl Xammypanu http://www.hist.msu.ru/ER/Etext/hammurap.
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8130 Ecau uenogek HACUTLHO 0671A0ell  JCEHOI OPYe020 YellogeKd, KOmopas euje He NO3HAIA

MYJHCUUHY, U KOMOPAsL euje NPOoA*CUBANA 8 OOMe CB0e20 OMYd, U BO3NENHCAN HA ee JIOHe, U €20
CX8amMuU, Mo 3MOm Yelo8eK O0IHCEH Oblmb YOUM, A HCeHUWUHA OONHCHA DbIMb ONPABOAHA.
§194 Ecnu uenogex omoan c60e2o ColHA KOPMULUYe, a IMOM CblH YMep HA PYKAX Y KOPMUIUYDL,
U Kopmunuya 6e3 co2uacusi e2o omya u e2o Mamepu NOOMeHUuIa e20 Opyeum, mo ee OO0JIHCHbL
VAUYUMb, U, MAK KaK OHA 6e3 coenacus e2o omya u e2o Mamepu noOMeHu1d peOeHKa, el O0IHCHYL
ompe3amu epyou.

XapakTepu3yss CHUCTEMY HaKa3aHWi 10 3akoHaM XamMMmypamnu, CJIeIyeT MpekKIe BCEro
IO4EPKHYTh, YTO MHOTHE NPECTYIIEHHs Kapallich CMEPTHON Ka3HBIOZ,

o Ecnu kmo-mo 0b66unum opy2o2o 6 mom uiu UHOM NPeCmynieHuu, a O0OKa3ams Mo He
cModcem, mo cam OO0JHCeH NO0BEPSHYMCS COOmeemcmeyowemy Hakazanuro. [adce eciu
Hakasaumue 3a NpecmynjieHue — CMEPMHAs KA3Hb, MO HeCnpaseoiuso OOBUHAIOWUL MO020d
00./19iceH cam Obimb KA3HEH.

. B yeonosnom npoussoocmee Oeiicmeosan npunyun «3y6 3a 3y0, enas 3a enasz». To ecmo
ecau Kmo-mo KOMY-mo NOJIOMAL PYKY, MO 8 HAKA3aHue 3a MO eMy MAakKice J0Malach pyKd.
Haxkaszanuem 3a youticmeo 6w110 youiicmeo, mo ecmos CMePmMHAsL KA3Hb.

K Tomy xe uMeroTcs u pasiauuHbie GopMbI CMEpTHOHM Ka3HH. Ha paBHBIX yCIIOBHSX CO CMEPTHOM
Ka3HBIO IIUPOKOE pacrpocTpaHeHue B JlpeBHeM BaBuiioHe MOMy4YMIIM WICHOBPEIUTEIBCKUE
HaKa3aHusl.

Hexotopsbie u3 HUX:

8196 Ecnu uenogek 8blKONO 21A3 CbIHY YeN08eKd, MO OONCHbI BLIKOLOMb eM)y 21d3.

8197 Ecnu on neperomun KOCmb 4ei06eKy, mo  OOJAHCHbL NEPELOMUMb eMy KOCHIb.

8200 Ecnu uenosex 6v10u1 3y6 4eno6exy, pasHOMY emy, Mo OOJHCHbL eMy 8blOUMb 3V0.

Crtout 3aMeTUTh, YTO B OCHOBY JAHHOTO BHJAa HaKa3aHUS ObUI MOJIOKEH MPUHIIUIT “TaJHOHA”,
CYTh KOTOPOTO BBIpakeHa (QopMyJioi “oko 3a 0ko, 3y0 3a 3y0”. Bmpouem, neicTBOBall 3TOT
MPUHIIMI JIMIIH B TEX CIyYasx, KOTJa B KAa4eCTBE M TOCTPaJaBIIeii U BUHOBHOW CTOPOHBI
BBICTYIIAJIH MTOJIHONPABHEIE KUTENH BaBuioHa.

§206 Ecnu uenogex CuivbHo yoapui 4eio8ekda 8 OpaKe U HaHeC eMy PAaHy, mo 3Mom 4eiloseK
00iCeH NOKIACmbCs: «Heymbluunenno s yoapuny, — u onaavueams ieKapsi.

§207 Eciu mom ymep om e2o nob6oes, mo 6UHOBHbIU 00JIHCEH NOKIACMbCA, U, eClU YMepUuiutl —
CblH Yell08eKa, BUHOBHDBLLL O0JIdceH omeecums 1/2 munvl cepebpa.

8192 Ecnu npuemHblil CblH e6HYXA WU JHCe NPUEMHDBLLL CbIH 3UKPYM CKA3AL OMYY, 60CAUMABULEMY
e2o, u mamepu, gocnumasuiel e2o: «Tvl He MOl omey, Mbl He MO MAMbY, MO €My OOIHCHbL
ompe3ambo A3bIK.

8195 Ecnu cvin yoapun ceoeeo omya, mo emy O0JHCHbL Ompyoums pyKy...

8218 Eciu  nexapb coenan uenosexky msajfcenyio onepayuio OPOH306blM HONCOM U YOUL 9MO20
uen06eKa U JHce OH BCKPLLIL OEbMO ) Ye08eKaA OPOH308bIM HONCOM U BbIKOJION 2143 4el06eK),
Mo emy 00HCHbI OMPYOUMb KUCTb PYKU.

B Hanumuuy uMEIOTCS M IpyTUe BUABI HAKA3aHUN 32 pa3IMdHbIe TpecTyIuieHns. Hanpumep:

23akoHbl ~ XaMMypamu ~ KpaTKO: HMX  XapakTepucTuka u  cyTh  https://travel-in-
time.org/puteshestviya-vo-vremeni/zakonyi-tsarya-hammurapi/-nata oopamenust (01.04.2023)
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§192 Ecnu npuemHblll ColH €8HYXA UNU HCe NPUEMHBIU CbIH 3UKPYM CKA3Al OMYY, 60CRUMABULEM)
e2o, u mamepu, gocnumasuiel e2o: «Tvl He MOl omey, Mmvl He MO MAMbY, MO eMy OOJIIHCHbL

ompe3amb A3vIK.
§195 Ecnu coln yoapun ceoeco omya, mo emy 00JHCHbL Ompyoums pyKy...

§218 Ecnu  nexaps coenan uenogexy msaxicenyro Onepayuto OPOH308bIM HONCOM U YOUTL IMO20
ue06eKa U JHce OH BCKPbLIL OEbMO ) Uel08eKad OPOH308bIM HONCOM U BbIKOJION 2A3 4el06eK),
Mo emy 00NHCHbI OMPYOUMb KUCTb PYKU.

Ecnu BHMMaTenbHO U3YYHTH CTaThU CBOCOOPA3HON KOHCTUTYIIMH TOTO BPEMEHHU, TO MOXKHO
clenaTh BBIBOJ O TOM, 4YTO BBIOOp Mepbl Haka3aHHUS 3aBHCEN HE TOJIBKO OT TSIKECTU
MPECTYIUICHUS, HO U OT COLIMANILHOTO MOJIOXKEHHS CTOPOH.

8202 Ecau uenosex yoapui no wjeke 4eio8eka 8blcule2o no NOJONCEHUI0, YeM OH CaM, Mo OH
0010iceH Oblmb OMXIeCmaHn 8 coopanuu 8onosveti niemoto 60 pas.

8203 Ecau cvin uenoseka yoapui no ujeKe CblHA Yelo8eKd, PABHO20 eMy, MO OH OO0INCEH
omeecumv 1 Muny cepebpa.

8204 Ecnu mywkenym yoapuil no wjeke MywkKeHyma, mo oH 0oaxcern omeecums 10 cuxietl
cepebpa.

8205 Ecnu pab uenoseka yoapui no weke CblHa Yeno8eKd, mo emy OO0IMICHbL OMmpe3ans yXo.

B psine crareii mpu BeIOOpe Haka3aHW y4UThIBanach U popMa BUHBIL, T.€. YMBIIUICHHOE WIH
HEYMBIIIIEHHOE MTPECTYIUICHHUE.

Bwmecre ¢ TeM crieqyet 0co60 OT4EPKHYTh, YTO IPUMEHEHHE IPUHIIMIIA TATHOHA UCKITIOYAIIO B
[EJIOM YCTaHOBJICHHE CYObEKTUBHON CTOPOHBI MPECTYIIIEHUS (T. €. YMbICIIa, HEOCTOPOKHOCTH,
ciyyaiiHOCTH). bojee TOro 3akoH IOMycKajdl OTBETCTBEHHOCTh O€3 BHHBI (TaKk Ha3bIBAEMOE
“00BbeKTUBHOE BMEHEHHE ). CBUIETEIBLCTBOM TOMY SBIISIOTCS CIEAYIOUIUE CTAThU:

8116 Ecau 3anoxcnux ymep 6 0ome 3a70200epAHCAmeNsi-3aumooasya om noboes uiu 0ypHo2o
obpawenust, Mo X035AUH 3ANOHCHUKA MONCEM YIUUUMb C80€20 MAMKAPA, U, eciu 3Mo Kmo-1ubo
U3 NOJNHONPABHBIX NI00€l, OO0NNHCHbL KAZHUMb CbIHA 3aUMO00asyd, a eciu 3mo pab yenosexd,
3aumooasey 0oaxicen omseecums 1/3 munvl cepebpa, a 8ce, Umo OH 0AJl 83aLMbl, OH Mepsiem.
8210 Ecnu sma scenuyuna ymepaa, mo O0axHCHbL youms e2o J{ous.

8230 Ecnu on youn cvlHa Xo3siuna, mo O00JANCHbL Youms cvina 3moeo cmpoumeins. - Ocobdoe
BHUMaHUE oOpaThTe Ha IIHUPOKoe MpuMeHeHue mrTpadoB. 37ech HEBBIILIATAa IITpada, Kak
MIPaBUJIO, Kapanaach CMEPTHIO.

BaxxHo Takke OTMETHTb, 4YTO 3aKOHbl XaMmMMypanu HE€ TMPOBOIAT pa3IUUUd  MEXITY
WCIIOJTHUTEJIEM M YYaCTHUKAMH MTPECTYIUICHHUHN, TIPY BRIOOPE MEpPhI HaKa3aHUIl He YUUTHIBAIOTCS
W CTaJud Pa3BUTHS MPECTYIUICHWHA (T.e. TPUTOTOBJICHHE, TIOKYIICHHE, COBEPIICHHE
MPECTYIJICHNUS ).

B 3akonHmke Xammypamu HUMEIOTCS CTaThbH, COTJIACHO KOTOPBIM MPOW3HECEHUE KIISATBHI
OCBOOOKIAI0 OT OTBETCTBEHHOCTH, KISTBONPECTYIUICHHE CYPOBO HAKa3bIBAIOCH 3aKOHOM.
OOpatute BHUMaHKE Ha cTaThio 1 1 249:

§1 Ecnu yenogex kisameeHHO 008UHUIL YelloseKd, OPOCU8 Ha He20 0OB8UHeHUe 8 YOulicmee, HO He
00Kazan e2o, mo 068UHUMENL €20 Q0AHCEH ObIMb YOUm.

§249 Ecnu uenosek nHawusn 8oaa, u 602 e2o nopasuil, U OH U300X, MO Yel08eK, HAHABWIUI B0Id,
MOdHCem NpouU3HeCmu O0HCeCmMBEeHHYI0 KImey, U OH Oyoem c80000¢eH.
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Xapaktepusys CyaeOHBIH MpoIecc, UMEET 3HAUEHNE ONPE/IENUTh 3HAUSHUS TEPMUHA OPIATIHH -

3TO CyJ O0XKUH.

MHuave B cpeHue BeKa MMOJ03peBaeMOro Opocair B BOAY, €CIIM JK€ OH He BHHOBAT, TO bor He
JOITYCTHT, YTOOBI TOT IMOTOHYJI, €CIIM K€ HE YMEBIIMH IUIABaTh YEJIOBEK MOTOHYJ, TO OBLIH
YBEPEHBI, YTO TOT BUHOBAT.

§2 Ecnu uenogex bpocun na uenogexka obsuHeHue 8 KOJ008CHEe U He O0KA3AL 3020, Mo Mom,
Ha Komopoz2o OvlL1o 6pouteno ob8uHerue 8 Ko100ecmae, 0oicer noumu Kk boacecmay Pexu u 6
Pexy noepysumwcs, eciu Pexa cxeamum e2o, e20 068uHumeins cmoxcem 3aopamo e2o oom. Eciu
aice Pexa ouucmum smoeo uenogexa, u on OCMAaHemcs Hegpeoum, mo2oa mom, Kmo Opocuil Ha
He20 008UHeHUe 8 KOJIO0BCMEe, 00JICeH Oblmb YOum, a mom, Kmo noepycaics 6 Pexy, moscem
3a0pame 0oM e20 00BUHUMEIIA.

CyneOHblil Tipoliecc 3aBepmiaiicsi Bbadyel TokyMeHTa. [lomymaiiTe, MOT JIH Cy/bs H3MEHUTh
BBIHECEHHOE penieHrne. OOpaTuTe BHUMaHKE Ha CTaThIO 5.

85 Ecnu cyowvs pazobpan 0eno, evinec peutenue u uz2omosui OOKYMEeHm ¢ neuamvio, d 3amem
peuterue ceoe USMEeHUI, MO SM020 CYOblo cliedyem U300aUUUMsb 8 USMEHEeHUU PeULeHUs], KOMOopoe
OH NOCMAHOBUNL, U UCKOBVIO CYMMY, UMEBULYIOCS 8 2MOM Oelle, OH O0JIJCeH YNIAmums 8
08EHAOYAMUKPAMHOM pazmepe, Kpome mo2o, 8 COOpanuu e20 OOJICHbL COSHAMb C €20
Cy0elicKk020 Kpecid, U OH He 00JICeH 8038PAAMbCA U 3Acedamb gmecme ¢ CYObAMU 8 CYoe
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