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AHHOTAIUSA
B naHHOll craThe paccMaTpUBAIOTCS TEMbl JPEBHEMHAMNHCKUN COOPHHUK pEIMIHO3HO-
MOpaJbHBIX U IPaBOBBIX IPEANUCAHUN. 3aKOHBI MaHy — MCTOYHMK M3Y4YEHHMsS UCTOPUU U
KyabTypbl peBueit Unauu. IlepeBeneHsl Ha MHOTHE SI3bIKM MUpa. 3aTparuBaroOTCsl BOIPOCHI B
LEISIX COBEPLICHCTBOBAHMSI CHCTEMbI IMPaBaBOro 0Opa3oBaHUsl M BOCIHUTAaHUS MOJIOJIOTO
ITOKOJICHUSI.

KuroueBbie ciioBa: 3akoHbl MaHy, peTMruo3Hble HOpMbI, KacThbl, ApTXxamactpa, OpaxMaHcKast
KOHIIeNLUS, 1XapMa, TOCYAapCTBEHHOE U 00IeCTBEHHOE ycTpoicTBO JpeBHeit Unauu.

CBoeoOpasue JIpeBHEMHJIUICKOTO IIpaBa IPOSABUJIOCH, IIpeXJe BCEro, B €ro
HUCTOYHHUKAX, 0CO00€ MEeCTO CpeAy KOTOPBIX 3aHUMAIOT JAXapMamacTpbl (COOPHUKH
PEeJINTHO3HO-HPABCTBEHHBIX, IMPABOBBIX MPEANUCAHUN ¥ MpaBUI — JXapM) U
apTXamacTpsl (TpaKTaThl O MOJIUTUKE U TTpaBe). Hanbosiee n3BECTHON AXapMaIiacTpoi
apisoress 3akoHel Many (Many — wmudwudeckuin 60r), cocraBjIeHUE KOTOPBIX
natupyerca nepuoaom c II B. 7o H. 3. o II B. H. 5.1

«3akoHbl MaHy» — jpeBHEUHAUNCKUIN COOPHUK IPaBa, peJIMTN03HO-HPABCTBEHHBIX U
IIPABOBBIX IPEANUCAHUN, IPUMINChIBAEMBIN TPaJuLINel JlereHIapHOMY IIPapOAUTEITIO
yesioBeuecTBa — MaHy. I1o coBpeMeHHBIM IpeCTaBIeHUAM 3TOT YHUKAJIbHBIU TEKCT
ObL1 cocTaBiieH B mepuoy co 11 Beka /10 H. 3. 1o II Bek H. 3., OJHAKO €r0 TeHea 0Tl
IIpOC/IeKUBAETCS 3HAUUTEIBHO Jajiblile, 10 cepeiuHbl 11 ThicAUueneTus 10 Hallel 3pHl,
Korja ceBepHas MHaus Obl1a 3aBOEBaHA apUUIIaMU. JTa KHUTA COCTOUT U3 IBEHAIIATH
m1aB: | r1aBa omuchiBaeT MpeZCTaBIeHUSA O MPOUCXOXKJIeHUU BceseHHOU, COCTIOBUM
(BapH), yestoBeuyeckoro obmectBa; II — mpaBwia xu3Hu B iepuo o0yuenust; [11-IV —
IIpaBWJIa KU3HU CEMbAHUHA-JOMOX031MHA; V — HEKOTOPbIEe PEJIMTUO3HbIE HOPMBI; VI
— IpaBWIa XU3HU OTmIenbHUKa; VII — HacraBieHusa o0 0O0A3aHHOCTAX Iaps U
ymnpasJyieHuu rocyziapctsom; VIII — HacTaBIeHUA O Cy/IONPOU3BO/ICTBE U IOPUUUECKON
npakTuke; [X—X MmocBsAIleHbl ceMeUHbIM OTHOIIIEHUSAM, HaKa3aHUAM 32 Pa3IUYHbIe

1 3AKOHbI MAHY. Xabaposck U3aaTtensctso TOTY 2010.Ctp-3
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IIPECTyIUIEHUs, 00S3aHHOCTAM WiIEHOB BapH; X1 — mpeAmnucaHus O MOKAAHUAX U
obeTtax2.

C 3apoxkZieHreM 4esIoBeYeCcTBa U €ro pa3BUTHEM, IIPaBa U 3aKOHBI UMEIOT OTPOMHYIO
HCTOPHUIO CBOEr0 BO3HUKHOBEHU:A. VX IIeHHOCTHblE OPUEHTUPBI, B3aMOOTHOIIEHUSA
MEXKTy JIFObMU, BRIPayKAIOIIE B TON WM WHOU (hopMe, Beerza ObLIM HAaIllpaBJIEHbI Ha
IIPABOBOE PEryJIMPOBAaHME BHYTPH OOIIECTBA U CAMOTO rocyaapcrBa. ®opma rpasyieHus
KaQXJOr0  rocyZlapcTBa  OTJIMYaeTcss  CBOeM  MHOTOTPAHHOCTBIO,  CHUCTEMOU
rOCyZJapCTBEHHOTO YCTPOMCTBA U IOJUTHYECKUMH pexxuMmamu. VccaegoBaHus
JIOKAa3bIBAIOT, YTO  U3MEHEHWUS  TeOINOJUTHUKU, CyOBEKTUBHOU  IIOJIUTUKHU,
CTpaTernyecKux MpPOCYeTOB BIUATEIBHBIX CTPYKTYP MOPOXKAAIN KPU3UCHYIO CHCTEMY.
Ucxopa u3 mpecTaBiieHUN IUBUWIN3AIMOHHBIX IIOIX00B B cdepe rocyZilapcTBa U Ipaga,
B JIAaHHON CTaThbe IPOBEJIEH HAYYHBIA aHAJIN3 HAa OCHOBe 0a30BBIX MPUHIUIIOB
rocyzilapcTBeHHOro crpos Bocroka.

OObexTOM 11 aHAJN3a ABJISAETCA TOCYJApCTBEHHOE U OOIIEeCTBEHHOE YCTPOMCTBO
HpesHelt Uuauu cornacHo 3akoHaMm Many or 11 B. 710 H. 3. 3akoHbI MaHy cOCTOAT U3 12
J1aB U 2 685 crareil, HamucaHHbBIX B popme aBycrumuii (mwiok). B VIII u IX riaBax
COZlep’KaTbCA MpaBOBble HOPMBI. B ApeBHUX [AxapMaliacTpax IIpaBOBble HOPMBI
paccMaTpUBaJIKCh Yallle BCero JIeJINKThI-IIPecTyIIEHUA MPOTUB JU4HOCTU. [103:xe Bce
Oosplllee BHUMAHHE YAEJSIJIOCh JOTOBOPHBIM U HMYIIECTBEHHBIM OTHOIIEHUSM.
Hauunas ¢ 3akoHOB MaHy faHHBIe IPABOBble HOPMBI CTAJIA CTPOUTBHCA COTJIACHO 18
oBOJIaM cyZiebHOro paszbupaTesnbcTBa. Ecam mepBas rpymnma Kacajgach TOJIBKO
JIOTOBOPHBIX OTHOIIIEHUH, TO BO BTOPOU I'pyIllie — HEYIJIaThI KajloBaHbsA. Kpome Toro,
B 3akoHax MaHy paccMaTpUBaIMCh TaKHe BOIPOCHI KaK cy/ieOHOe pa30ompaTebCTBO
HapylIeHuH HOPM OpavyHO-CEMEMHOTO U HACJIEJICTBEHHOTO IIPaBa, a TAaKXKe a3apTHBIX
Urp.

I'naBHO! 0cobeHHOCTHIO B 3akoHax MaHy fBJsAETCSA 3aKpeIUIeHHe CyIIeCTBYIOIIEro
BapHOBOrO ycrpoiicTBa. Kpome Toro, mapeil m3bupasyi UCKIIOYUTEIBHO U3 BapHBI
KIIIATPHUEB U UX BJIACTh OTPAHMYMBAIACH OpaXMaHCKUM cocsioBreM. OCHOBHBIE 33/1a91
I[aPCKOU BJIACTHU SIBJISIIOTCA:

o 000pOHa TOCy/1apCTBa;
o 3aluTa Hapoja (BapH);
J IIoYnTaHUe OpaxMaHOB.3

Brnactp maps crana crporo HacsaefcTBeHHON. OHa ycTaHaB/IMBAJIaCh el MPU KU3HU
npasutesisa. [[apio mpuHajUIekaau 3aKOHOJATeIbHbIE, YIIpaBJIeHUeCKHe U CyfeOHbIe
yHKIMY, 32 UCKJIIOUEHNEM PEJIMTUO3HBIX QYHKIIUHT. 4

B 3akonax Many (3M, VII, 101) oTMeuascsa I[apb — MY>KECTBEHHBI BOWH,
JIOOBIBAIOIINU CHUJIOH «TO, YTO OH HE UMeeT». B 3TOM B3THUKO-IIPAaBOBOM JOKyMEHTE

2 https://www.labirint.ru/books/831121/

3 Ucropus rocynapetsa u npasa 3apyOexHbix crpan: Yue6nuk. B 2 1. T. 1/ Tlox o6mm. pexn. UK. HckakoBa.—
CII6.: U3n-Bo Yuusepcurera npu MITA EBpA3DC, 2019.— C.73.

* WcTopust rocyaapeTBa M IpaBa 3apyOexkHbix cTpan: YueOuuk. B 2 1. T. 1 / ITox 06wy pex. UK. Hckakosa.—
CII6.: 3a-Bo YauBepcureta npu MITA EspA3DC, 2019.— C.71.
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TOBOPIJIOCh TaK¥Ke, UTO «XpaOpocTh B Cpa’keHUH, 3allldTa Hapoja, IIOYHUTaHHE
OpaxMaHOB — JIyUIlI€e CPEACTBA /1A Mapsi JOCTUTHYTH cuacThs» (3M, VII, 88).5

IIpu OTKJIOHEHHWH OT AXapMBbI BeJIET K THOeJIM caMOTO Iaps U BCEro Hapoja. 3aKOHbI
MaHy — eIWHCTBEHHBIH IPaBOBOH COODHUK B JPEBHEBOCTOYHBIX TOCYAapCTBaX,
KOTOPBIN MpeAyCMaTPUBAeT OTBETCTBEHHOCTHh Iaps: «Ilapbh, KOTOPBIA HE OXpaHSET
Hapo/a, HO IOJIydyaeT HaTypaJbHbIE, IO3eMeJIbHbIE II0JIaTH, IIOILINHBI C TOBApOB,
eKeTHEeBHbIE IIPUHOIIEHHUS U JOXOAbI OT ITpadoB, UAET HeMeieHHo B an (3M, VIII,
307).6

KpoMe TOro cTrporoe u HEYKJIOHHOE COOJIIOZIEHHE JIXapM YCHJIMBAET KOHTPOJIb HaJl
HCIIOJTHEHUEM  PUTyaJloOB M HOPM, B OCOOEHHOCTH MOPaJIbHO-3THYECKas
OTBETCTBEHHOCTH ITPU3HABasIach 00JIee 3HAUMMOM, YeEM MaTepUuaTbHOYTOI0BHAA. Cama
KacCTOBasl CHCTeMa JIeJIIJIach Ha YEThIPE COCJIOBUSA - OpaxMaHbI (CBAIEHHOCTYKUTEIH),
KIIaTpu¥ (BOWHBI), BAUIIbU (TOPTOBIIBI, POCTOBIIUKH, CKOTOBO/IBI U 3€MJIE/IE/IBIIBI) U
IIyApPHI (K YCIY?KEHUIO «JIBaK/bl POKAEHHBIM», TO €CTh BBICIIIIM KaCTaM, COCJIOBHUSIM).
ITepBbIe COCITOBHSA XapaKTEPHBI JIJISI BBICIIIEH KaCThI, a TIOCJIeTHUE JIJIsT HUBIIEH KaCTHhI.
VIMeHHO MOJT IIPaBOBOE PETYJIMPOBAHUE B OOJIbIEH CTEleHU IOMaAalu IIyApbI, HA
KOTOPBIX JIEHCTBOBAIN OOJIee CTPOTHE MaTepUATIbHbIE HOPMBI, (PU3UUeCKHe HaKa3aHUe
¥ OTBETCTBEHHOCTHh 3a HUMYIIECTBO. llesb MpuMeHeHUs TaKuX HaKa3aHUU SIBJISJIOCH
JlaTh OCO3HATH MPECTYITHUKY TSIKECTh U TOCJIEICTBUS MPUYNHEHHOTO UM Bpe/ia U TEM
CaMbIM YJIyYIIIUTh KapMUYECKYIO MEPCIIEKTUBY HCIpaBiieHusa.” KacaTtesabHO BbICHIEH
KacCThl, HAKa3aHUS OIPEJIEJISINCH 110 PETUTHO3HO-3THYECKUM, MOPAJIbHBIM OCHOBAM
IIpaBa, KOTOPble MHTEPIPETHPOBATIUCH KaK «HAeaJbHOEe MpaBo». TakuM o006pasom,
CYIIIECTBOBAJIM JIBA BUJIAa IIPABOBOTO PETYJIUPOBAaHUSA, OCHOBAHHBIE HA PEIUTHO3HO-
ATUYECKUX W MaTepUAIbHBIX HOPMaX, BJIUSIONINX Ha I[€JIOCTHOCTH ITpaBa.8

B moHmMaHWuM JpeBHUX WHAUUIEB IIPaBO ellle He ObLIO JuddepeHIInpOBaHHBIM OT
MOpaJId, PEJIUTUH, PUTYaJO0B, YTO U OOYCJIOBHJIO OTCYTCTBHE YETKOU IPaBOBOU
MoKTpuHBL. ['ocyzapcTBeHHAS JKe BJIACTh aHATM3UPOBaIach Ha OoJsiee BBICOKOM YPOBHE
000011IeHrsI, B YaCTHOCTH, OBUIM MPEANPUHATHI IOMBITKH CO3JAaHUS MOJIETN
rocy/lapcTBa 4Yepes3 ero 3JIEMeHThI, BbIBeZIeH 00pa3 HleaIbHOTO IIPaBUTEJIS U TaKe B
3a4aTOYHOM BHU/IE chOPMYTMPOBAHBI (PYHKITUH TOCY/IaPCTBA.9

Mynapoctb, 00pa30BaHHOCTh JIOJI?KHOCTHBIX JIMI[ B TOCY/IapCTBEHHBIX Jejax ObLia
IIPEBHIIIIE BCETO, 0OCOOEHHO 3TO KacaJyioch OpaxMaHOB U KIarpueB. X 00sS3aHHOCTH B
TOCyZJapCTBEHHOW BJIACTU W BHYTPU CAMOH KacCThl ONPEAEsIsINCh YCTAaHOBJIEHHBIM
MmpaBoM. BasKHBIM 3HAYEHWMEM B CHCTEME YyIpaBJIeHUS COTJIAaCHO 3akoHaMm MaHy,
SIBJISIETCA YPOBEHb OTBETCTBEHHOCTU Ilepes 0o0IecTBOM W rocyaapcrBoMm. CorjiacHO
JIAHHBIM 3aKOHAM OOTaTCTBO IIpeJicTaTeNIed BBICIIEH KAacThl HE OIMPEAENSIOCh Ha
MaTepHaJIbHOM YpPOBHE 0JIaromoJydmsi, €ro 3HAaYMMOE MeCTO ObLJI0 B CHCTEME

5 Tam once.

& Xpecromatus no BeeoOueit ucropuu rocyaapetsa u npasa: B 2 1. / Ilox pen. K. Y. Bateipa u

E. B. [TonmmikapmioBoit. M., 1996. T. 1. C. 32.

" A.W. Kocaper Bceobias ucropus rocynapersa u npasa. Msparensctio: Jlurarent «lOpucnpyaenmus»,2007r. —
C. 138.

8 Tam arce.

® Naaunpsu O.I'. dunocodus npasa: Yuebuux. M., 2006. C. 58.
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vepapxuy, a TakXKe BO3MOXKHOCTh PACIpeZesATh O0IllecTBeHHble Ojlara IO Bced
crpaBe/uTnBoCcTH. HeoOXoaumMo OTMETHUTH, UTO OOJIBIION HPUBUJIETHENH B KAaCTOBOM
KOHTpOJIE CYUTANIACh TAPAHTHUSA 3aIlUTHl OT JIIOOBIX MOCATATETbCTB, BKJIIOUAs CTaTyC
cyObeKTUBHU3MA JIeCTIOTa-TIPABUTEIIA.

Cy1iecTBOBIN AOJIKHOCTHBIE JIUIA TIPU IAPCKOM /BOPE, KOTOPBIE BBHITIOJIHSIN CBOU
O00S3aHHOCTH: TIJIABHBIM COBETHUK I1apsd (MaHTPUH), TIJIABHBI BOEHAYAIBHUK
(ceHanaTy), BEpXOBHBII IIPUIBOPHBIN JKPell, BOCIIUTATEh CBIHOBEH 1aps (IIypoXuTa).
Taxxe ObLT HAUAJIBHUK TIOPTA, KOTOPBIN JIEPKaI KOHTPOJIb 32 MOPCKUMH U PEYHBIMU
cynamu. OTBETCTBEHHBIM 3a OXpaHy TIpaHUll (AOPOTM U TOPTOBJIU) SBJIAIOCH
CHEIUAIBHOE JOJKHOCTHOE JIMIJ0, KOTOpPOe B3MMAaJo IMOojaTd. 3a cbop mojaaTew,
mTpadoB, Pa3IMIHBIX IUIATEXEH 3a UCHOJIb30BaHUE IIAPCKOTO MMYIIECTBA: MOCTOB,
KapbhePOB, JOPOT U DPYAHUKOB B IEJISAX IONMOJHEHUS KAa3HBI 3aHUMAJICS IAPCKUI
ropy4eHer| (aAXbAKIIA).

Eme pa3 BaxkHO oOpaTUTh BHUMAaHUE, YTO WHTEPECHl BJIACTH JE€pPKaJd OCHOBY Ha
CHCTeMe IIEHHOCTEe PEJUTMO3HBIX M STHUKO-TIPAaBOBBIX OCHOB, a TakKXke Ha
TOCY/IapCTBEHHBIX MHCTUTYTOB. [103TOMY OOJIBIIMHCTBO TOCYAAPCTBEHHBIX (DYHKITUN
pacIpesiesisiyioch HAa COCJIOBUU OpaxMaHOB, KOTOpPbIE TIIPEACTABJISAINCH Kak
XPAHUTEJIAMU PEJTUTHO3HBIX MCTUH U BBICIIEH CIPABEJIMBOCTH. DTO M CO37IaBaJIO
0COOYI0 TIECTPOTY COCJIOBHO-KJIACCOBOU COITMAJIBHON CTPYKTYphl JlpeBHeil WHuwu.
JKectkas BapHO-KacTOBas cHcTeMa pa3 U HaBCer/1a OIpe/leJIEHHBIM MECTOM UeJjIOBEKA B
Hel, ¢ KaCTOBBIM KOH(MOPMH3MOM, HEYKOCHHUTEJHbHBIM CJIEJOBAHUEM PEJIUTHO3HO-
HPaBCTBEHHBIM YCTAHOBKAM IIOBEJIEHUs UeJloBeKa ObLIa IEMEHTHPYIOIIER OCHOBOU
JIPEBHENHUICKOTO 001ecTBa.l Bee 3TO MOPOXKAAIO0 COIUAIbHOE HEPABEHCTBO IIPU
CYIIIECTBOBAHUU TAKOM T'OCYZApCTBEHHOM YCTPOMCTBE, KOTOPOE CAEeP>KUBAJIO CIUSHUE
BCEX COCJIOBHH B €/IMHYIO KJIACCOBYIO OOIITHOCTb.

CornacHo 3akoHam Many, cyaeOHBIH Tmporecc B OOJBIIMHCTBE CIIydaeB He
paccMaTpUBaJI OPAAIIUIO — OOKUU CyZl. YUHUTHIBAIUCH TOKA3AHUS CBUJIETEIIEN, TOJIHKO
HCXOAA U3 HX CTaTyca, a TaKKe KacTOBOM NIPUHAJJIEKHOCTU. JTO Kacajaoch JlaKe
MOKa3aHUU JeTell KacThl OpaxmaHoB. [lokasaHus JieTell ABJISJINCh BAXKHBIMU U
3HAUNUMBbIMU, IPUUNUHOU TOMY, ABJISJIOCH, YTO B CTOJIb FOHOM BO3pacTe OHU HE MOTJIU
ObITH 00y4YeHBI JuIeMepuio. biarogaps U3ydeHHIO MPeCTYIUIEHUN U HaKa3aHUH TOTO
BpemeHn B JlpeBHeli WMHIWM, MOXHO OIIPENEUTHh TOCYAAPCTBEHHbIE WHTEPECHI
IIOJIUTUKO-TIPAaBOBOU TeOpHUHU BiacTh. To ecTsh, ncxod u3 3akoHoB MaHy, 11eJ1b [paxMbl
ABJIIETCA HE TOJIBKO ofecreueHue CTaOWIBHOCTH B OOIIECTBE, HO U YKOpEHeHHe
MOTHUBAIINH KU3HU B TIPeJIeJIaX KACTOBBIX IIPaB U UX 00A3aHHOCTEN.

Camoii GecnpaBHOU rpynmnoii B MHaum Obuinm pabbl. B 3akonax Many (VIII, 415)
coZiep;KaTcsi CeMb OCHOBAaHUM IpuoOpeTeHUs KadecTBa paboOB: B3ATHIA B IUIEH
10/l 3HAaMeHeM, CJIyXKaIllM{ 3a co/ieprKaHue, POAUBIIHKCA B IOME CBOErO XO3sIMHA,
KYIUIEHHBIM WJIN TOJApeHHBIN, [IOCTaBIIMMICA IO HACJEACTBY U CTaBIIMK paboB

10 YcTopus rocynapcTsa u 1ipaBa 3apy0exkHBIX CTpaH : yueOHuK 1is O6akanaspos / M. H. ITpyauukos. — 6-€ usi.,
nepepad. u gon. — M. : MznatensctBo FOpaiit ; U] FOpaiit, 2013. — C. 86.
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BCJIE/ICTBHE HaKa3aHu:A.!! Pab paccMaTpuBaeTcsl He Kak CyOBEKT IpaBa, a KaK OOBEKT U
MPE/ICTABJISAJICL B BHAE OPYyAuUs Ui PA3HOOOPA3HBIX THAKEJIBIX pabor B
MPPUTALIMOHHBIX, PYAHBIX U HUHBIX chepax AeATETbHOCTH, U B KA4YeCTBE IPUCIYTH.
KoHTposib Haja BBINIOJTHEHHEM pPabOT ©W yIpaBjieHHeM pabaMu 3aHHMAaJsIOCh
crelnaJbHOE BEIOMCTBO.
Takke cyliecTBOBaJIM BHE BApHOBBIE TPYMIIbl, KOTOpPbIE SBJSJIUCH U3 HUBIIETO
COCJIOBHSI W HA3BIBAJIMCH YaHJAJIbl, IIBamayu uJp. B UX 00A3aHHOCTH BXOWJIH
IIO30pHBIe PaAbOTHI I BapH, TaKuWe KakK IIPOBeJIeHHME Ka3Hel OCY:KIEHHBIX
IIPECTYITHUKOB, yOOpKa HEYHCTOT U BO3/IEJIBIBAHUE KOXK. YCTAaHABJIUBAJIUCH I HUX
caMble JKECTOKMe HaKa3aHUs: )KU3Hb BHE CeJIEHUS, HOCUTD OJIeXK/1y IIPECTYITHUKOB, €CTh
13 pa3buTou mocy/pl. IMyIiecTBOM y HUX OBLTH TOJTBKO OCJIBI U COOAKH.
Urto kKacaeTcs HUMYIIECTBEHHBIX OTHOIIEHWN, TO B JIpeBHell VHAuUM CyIecTBOBAIN
YyeThIpe BHJIa COOCTBEHHOCTH: IlapcKas, XpamoBas, oOIiuHHasg, yacTHasA. OCHOBHAsA
yacTh COOCTBEHHOCTH ABJISIJINCH 3€MJIsA, 3aTEM CKOT, 3€PHO, MHBEHTAaph U pabbl. Kpome
TOTO CyIIIECTBOBAJIM KOHKPETHBIE CIIOCOOBI MPHOOpETEeHUsI UMYIIECTBA: HACIe0OBAaHHE,
ITOJIyYeHue, MOKYITKa, 3aBOeBaHNe, POCTOBIIIUYECTBO, UCIIOJTHEHHE PA0OTHI, IIOJTyYEeHHE
MHJIOCTBIHU (CeABMOM cmocobd MpHOOpeTeHUs MPU3HABAICA TOJBKO /1A OpaxmMaHOB
(BM, X, 115).12

YacTo BO3HUKAJIU BOIIPOCHI OIpe/IeJIEHUsT I0PUIMIECKON CyABOBI CITIOPHOU Beu. To
€CTh, KAKHM CIT0cO00M ObLTa MproOpeTeHa 3Ta Bellb (KyIUIA-IIpoiaka, pacipesesieHne
I10 )KpeOuIo, Tepexo II0 HAC/IEACTBY, KOHEUHO, €CJIM pedyb HJET O HEJBUKUMOM
umytectse).’3 Tak, corsacHo 3akoHam MaHy CO37aBINChH OIIPEJIeJIEHHBIE CPOKH
ZTOOPOCOBECTHOTO BJIQJIEHUSI BEIIbI0 «KOTZ[a COOCTBEHHUK CMOTPHUT, HE rOBOPA
HU CJIOBA, KaK JApyrue MoJIb3yIOTCA Ha ero rjaasax, B IPOoJoIKeHNe JIeCATU JIET KaKou-
HUOYZb COOCTBEHHOCTBIO, OH HE JIOJDKEH TpeboBaTh OOpAaTHO 3TOM COOCTBEHHOCTHU»
(3M, VIII, 147).14
B 3akonax Many 3arparuBaeTrcsi TeMa OpayHO-CEMEWHBIX OTHOIIEHWH, KOTOpbIE
COBEPIIAJINCH HA CBOOOTHOM COTJIACUH CTOPOH, HO TAKKE CYII[eCTBOBAJIX OPAKU I10 BOJIE
poauTesieit. My ABJIAJICA TJIaBOU CEMbH, U JK€HA MOJIHOCTHIO 3aBHcesIa OT HETO U OT
ceiHOBel. Tak, corsacHo 3akoHamM MaHy nuiercs cieayrollee HacraBieHue: «Orers
OXpaHseT e€ B JIETCTBE, MY»K OXpaHAET €€ B MOJIOJIOCTH, CBIHOBbSI OXPAHAIOT B CTAPOCTH;
JKEHIIIMHA HUKOT/Ia He IPUTO[HA K caMmocTosiTessbHocTH» (3M, IX, 3).15 [TomuMmo Beero,
MYk 00513aH 00y4JaTh CBOIO KEHY IPABUJIBHOMY IIOBEJIEHUIO, U IMEET IIPABO Y/IAPUTH ee
TPU pasa PyKOU WIH pACIIENJIEHHON TPOCThIO, a TaK)Ke BEPEBKOU. BakHO OTMETUTb,
YTO BO BpeMeHa /[peBHel MHIMY KeHIIHA MMeJIa MaJIo IIpaB U OblyIa MPUHUKEHHOM.

" Ucropust rocynapersa v nipasa 3apyOexHbiX ctpad: YueOuuk. B 2 1. T. 1/ Tlox o6, pen. MK, MckakoBa.—
CII6.: 3a-Bo YauBepcureta npu MITA EBpA3DC, 2019.— C.69.

12 Mcropus rocyapcTea u npasa 3apyOexHbix crpan: YueOuuk. B 2 1. T. 1 / Iox o6m. pen. UK. UckakoBa.—
CII6.: U3n-Bo YuuBepcurera npu MITA EBpA3DC, 2019.— C.75.

B Tam ace.

14 Xpecromatns no Bceobmedt wucropuu rocygapctea M mpasa: B 2 T. / Tlom pen. K. U. Bateipa u
E. B. ITosmikapmioBoit. M., 1996. T. 1. C. 25-55.

15 Hcropus rocyapctea u npasa 3apyGexHbix ctpal: Yuebuuk. B 2 . T. 1/ ITox o6mt. pex. MK, Uckakosa.—
CII6.: U3n-Bo YuuBepcutera npu MITA EBpA3DC, 2019.— C.76.
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Tak HanpuMep, pa3Boy IO ee KeJIaHUI0 ObLI HeBO3MOKeH. [Ipu 5ToM My:K MOT UMETh
HECKOJIBKO JKe€H U3 TOH Ke BapHbBI, B PEAKUX Cydasx u3 Husmed. Ho xkeHIuHaM U3
BBICIIIENl BapHBI pa3pellajioch 3aKJII0UaTh Opak TOJBKO ¢ MY:KYMHAMU W3 BBICIIEH
BapHBL. Bce MMyIeCTBO B ceMbe OBLIO ODIIMM JIOCTOSHUEM, HO YIIPABJIEHUE B €ro
HCIIOJIb30BAHUM peIIajioch IJIaBOM ceMbu. HaciieicTBeHHBIE BOIIPOCHI PeEIIAINCH
MeK/y ChIHOBBSIMU WJIM OCTABAJIOCh BCE CTaplleMy ChIHY, KOTOPBIN IIOCJIE CMEepPTHU
pPOJIUTEJIEN CTAHOBUJICS OIIEKYHOM JIJIs MJIAJIIINX OpaTheB U cecTep. Jlouepu He UMenTn
IpaBa rojioca B HACJIEACTBE, HO OpaThsi B 00s3aTEIPHOM IOPSJIKE JOJIKHBI OBLIU
BBIJIEJIATH UM 1O Y4 yacTb cBOe! 101U A1 IPUJAHHOTO.

O06sA3aTe BCTBA COTIIACHO 3aKOHAM MaHy 3aK/IIOYaJIUCh B JJOTOBOPAX, KOTOPbIE HECTH
myOsinuHbIl XapakTep. CaMbIMH pacHpOCTPAHEHHBIMH JIOTOBOPAMH OBLIIM JIOTOBOP
KYIUIU-TIPO/IAXKU, TapeHUs, apeH/ibl, IOPYYUTEIbCTBA, 3aJ10Ta, 3aiMa, TOBApUILIECTBa,
IlepeBO3KU. B ciryuasx, Kor/a oTCyTCTBYeT IPO/aBell, TO CAEeIKY KyILIN-IIPOAA*KU MOTJIN
JlokazaTh cBuzeresnn. CTporo 3ampemainch CcAeaKd, COBEpIIeHHbIe TaWHO, TaK
HalpuMep, B TpakTaTe ApTXallacTpe yKa3aHo cieayioliee: «Caenaku, 3aKJII0UEHHBIE
TallHO, KWJUJIEHHO Ha JIOMY, BJIECY, CONPsI’KEHHBIE C BEPOJIOMCTBOM U 3aKOHUYEHHBIE
10 TAHHOMY  CTrOBOpPY, 3ampemjamTca».'® HeaeWCTBUTENBHBIMU  JIOTOBOPaMU
INPU3HABAJIUCh B CJIyYasaX, KOTZA 3aKJIIOUYAINCh CIbIHBIMH WX Oe3yMHBIMU,
00JIBHBIMH, pabaMu, peOEHKOM WJIN CTAPUKOM, a TAKKe C He YIIOJTHOMOYEHHBIM JIUI[OM.
BaXHO OTMETHUTH, UTO B C/Iy4Yasx pa3bMpaTesNbCTB € JOKHHUKAMH, TO IIPUMEHSINCH
CJIeyIONME BO3JEUCTBUS: HPABCTBEHHOE YOeXKJeHHe, CyleOHOe pa3bupaTesbCTBO,
XUTPOCTh, npunyxkaeHue (3M, XIII, 49). Takxke npumeHsIuch GU3NIECKUE IEUCTBUA
CO CTOPOHBI KDPEIUTOpPA, TO €CTh OH MMeJ MPaBO HACWJIHHO IPUBECTH B CBOU JOM
1 1000SIMU 3aCTaBUTh BEPHYTHh JIOJIT. B ciIydyasx CMepTH JIO/DKHHUKA, O0OA3aHHOCTH
YIJIATHI /10JITa IIepexo/injia Ha YIeHOB CeMbU MU POJCTBEHHUKOB.

Uccnenyss HeOOXOMMO OTMETHUTh, YTO OpaxMaHCKas KOHIENIUS HOPMAaTHUBHOTO
pPETryJINPOBaHUS TOBEAEHUs JIIOJIEH, B OCHOBHOM Oa3mpoBajsiach Ha GuiocodCKo-
penurno3upix Mudax. 3akoHbl MaHy YKpenwIu colliaibHOe pacciioeHue B JlpeBHeN
Naauu. 3TO 1puBeIO K TOSABJEHUIO [IeJIeHUs HaceJeHHUs II0 POJOBOMY,
npodeccuoHAIbBHOMY,  PEeJIWTHMO3HOMY  IIpU3HAKaM,  CKJIaJiplBaoliyecsi  Ha
IIPUBWIETUPOBAHHBIX U HENPUBUJIETMPOBAHHBIX COCJIOBUAX. Bepxylka cocioBus
COCpeZI0TauyHBaJIN CBOIO BJIACTH B TOCYAAPCTBE, U pACHpeAEsIsd BCe TOCYAaPCTBEHHbIE
ziesia Mexay co0o, TeM caMbIM yIeMJIsAs MpaBa HU3IMIMX. Ho aHamu3upys JTaHHYIO
TeMy Ba)XKHO OOpaTUTh BHUMaHUe, 4TO 3aKOHbI MaHy IOJIOKWJIN HA4YaJa0 Pa3BUTHUA
MIOJIUTHKO-TIpaBOBOM  cucreme B  JlpeBHedt  VuHawu, ¢QopmMupys  OCHOBY
rOCyZJapCTBEHHOT'O U OOIIECTBEHHOI'O CTPOs, KOTOpas aKTyaJibHAa HAa CETrOJHAIIHUMN
JIeHb.

16 TIpasosele cucreMbl Bocrounoii Espomsl (mox pen. B.M. Jlagurckoro). - MHCTUTYT 3aKOHOZATENbCTBA U
CpaBHHTENILHOTO NpaBoBeaeHus npu [Ipasutensctee PO, 2013 r. C — 236.
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