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I'ennep (gender) o3HauaeT «couuanbHBIA MOM». B aHrIuMiickoM si3bIKe MOHSTHS TeHIEpa
(gender) — conuanbHOTrO MoJIa — U OMOJOTMYECKOTo MoJia («sex») pasrpannuyuBaroTcs. [1o
MHEHHIO HCCIIeIOBATENeH, IMOHATHE TeHJEpa CIOXKHIOCh B MPOIECCE TEOPETUYECKOTO
PasBUTHA (beMI/IHI/ISMa, a 3aTCM — B paMKax HCIIOCPCACTBCHHO I'CHACPHBIX I/ICCJ'IC,I[OBaHI/II\/JI.

Introduction

1. IlonsiTHe rengepa

I'engep (gender) o3HauaeT «COUMANBHBIA MOM». B aHrIMiiCKOM S3bIKE TOHSATHS TEHAEpa
(gender) — couuanbHOrO Moja — U OMOJIOTUYECKOro Toja («sex») pasrpaHuuuBaroTcs. Ilo
MHEHUIO HCCIIEIOBaTeNe, MOHATHUE TeHJAepa CIOXKWIOCh B MPOIECCe TEOPETHYECKOTro
pasBUTHS (PEMUHU3MA, 4 3aTE€M — B PAMKaX HEMOCPEICTBEHHO TeH/IePHBIX HCCIIEeI0BaHMUIA. !
deMHHU3M — JBWKEHHE 32 PABHOMNPABHE JKEHIIMH C MYXYMHAMH B JKOHOMHUYECKOM,
OO0IIECTBEHHO-TIOJINTUYECKON U KYJIbTYpHOU cdepax, a TakKe UX ydacTue B OOIIECTBEHHO-
MOJIUTHYECKON Oophoe.

[To MHEHHIO CTIEIMAIMCTOB, TEHNIEP — ATO MOHSTHE, BEIPAXKAIOIIEE COIUATBHO-KYIBTYPHBINA
acriekT moja 4veioBeka. OH OTpakaeT COUMAIBHYIO CHENU(HUKY TOBEACHUS YEIOBEKa U
(dbopmupyeTcst Ha MPaKTHKE KaK CONMANBHBIN 1MoJI. B o0miecTBe CKiIaapiBaeTCsi HOpMaTHBHAS
cucTeMa MOBEJCHMS, NMPEeNNUCHIBAIOIIAs HCIIOJHEHHE OINMpEaeNEHHBIX MONOBBIX posel. B
o0I1ecTBe BO3HUKAIOT YCTOWYHMBBIC MPECTABICHHUS O TOM, UTO SIBIISIETCS «MY>KCKHM» M 9TO —
«OKeHCKUM». Tak, JeTH C paHHEro BO3pacTa HAYMHAIOT Pa3bITPhIBATH POJIM MYKYHMHBI U
KEHIIUHBI. J[eBOUKM TPUMEPSIOT POJIU MaTepu, Bpadya WM YUUTEIbHUIIbl, MalbUUKH
TATOTEIOT K MalllMHAM, WH)KEHEPUH WM CTPOUTENBCTBY — M 3TO He ciaydvaiiHo. KyneTypHas
Cpeia UrpaeT OrPOMHYIO POJIb B COIMAIHM3AINH JAETEH B COOTBETCTBUH C MX TI0JIOM: UMEHHO
OHa 3a71aéT, KaKUM JIOJKEH ObITh My>K4YHHA M KaKOH J0IKHA ObITh JKEHIMHA. >

I'engepHOE PaBEHCTBO — ATO paBHBIC MMpaBa, 00S3aHHOCTH, BO3MOXKHOCTH, IICHHOCTH M
pe3yNbTaThl AJ JKCHIIMH W MYXKYMH, JIEBOYEK U MaTb4YMKOB. [ €HIEpHOE PaBEHCTBO HE
ABIISICTCS HMCKJIIOUUTENIBHO KEHCKOM MpoOsieMoii: OHO KacaeTcsi mpaB M 00s3aHHOCTEH
MY>K4YMH B paBHOU Mepe. OOIIECTBO 0XKUIAET OT MpeICTaBUTENIeH 000MX MOJIOB OBECHHUS,
COOTBETCTBYIOLIETO TEHJAEPHBIM HOPMaM M CTaHJapTaMm. PaBeHCTBO He O3HaAydaeT
OJTMHAKOBOCTH MY>KYHH M >KeHIIWH. OTHAKO UX MpaBa, OTBETCTBEHHOCTh U BO3MOXKHOCTH HE

ICwm.: Conmosniorndeckuii SHIMKIONEMIECKUi croBaps. — M.: Undpa-Hopma, 1998. — C. 388.
2Cm.: Xpectomarus Kypca « OCHOBBEI T€HIEPHBIX HCCIEN0BaHMID / COKPAIEHHBIN MEPEBO C PYCCKOTO: IOIL. 3.
Bboboesa, 3. YecmonoBa. — T.: Y30ekucron, 2003. — 276 c.
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AOJIKHBI OITPEACIIATHCSA (baKTOM POXIACHUSA HCBOHKOﬁ WM MaJIbYuKOM. I CHACPHOC PABEHCTBO
CBUIACTCIILCTBYECT O TOM, YTO MHTCPECHI, HOTpe6HOCTI/I U IMPUOPUTCTHI KaK JXCHIIWH, TaK U
MY?’KYHH — TO €CTbh YCJIOBCKA B IIMPOKOM CMBICJIC — ITPUHATBI BO BHUMAHUC.

2. MexayHapoaHble U HAITUOHAJIbHbIE IPABOBbIe OCHOBBI I'€H/IEPHOT0 PABEHCTBA

B nocnennue roapl padora mo o0ecnedeHuIo TeHIEPHOTO PaBEHCTBA M MOBBIIICHUIO POJIU
YKEHIITUH B OOIIIECTBEHHON W MOJIUTUYECKON KU3HH BEAETCS 10 HECKOJIBLKUM HAIPABJICHHSM:
®  COBEPIICHCTBOBAHUE 3aKOHOJATEIHCTBA O MPaBaX KEHIIMH;

®  YKpEIUICHHUE MHCTUTYIIHMOHAIBHBIX OCHOB 3aIIUTHI IPAB KEHIIUH;

®  [IOBBIIICHHE OCBEIOMIEHHOCTH HACEJICHUS O TEHIEPHOM PAaBEHCTBE U IIPaBaX >KEHIIUH;

e o0yueHue JIOJDKHOCTHBIX JIMIL, OTBETCTBEHHBIX 3a MpaBONPUMEHEHHUE,
COOTBETCTBYIOIINM IPABOBBIM HOPMaM.

B V36ekucrane B mociieiHue TOAbI MPUHST PSAJl 3aKOHOJATEIHHBIX aKTOB, B TOM YHCIIEC YKa3bl
u noctanoBieHus: I[Ipesumenta o6 obecredyeHUH TpaB KEHIIMH, TEHJIEPHOM PaBEHCTBE,
3aIUTE KEHIMH OT HACWIMS U MPUTCCHECHUH, Pa3BUTHH JKEHCKOTO MPEIIPHHUMATEIHCTBA,
YCHUJICEHUU TOJI0KEHUS )KEHIIUH B TOCYIapCTBE, OOIIECTBE U CEMbE.

Mexnynapoansie opranuzauun — OOH, IOHECKO, TOHUCE®, IOH®IIA — npoBoast
HallMOHAJIbHBIE W OOIIECOLMANIbHBIE MEPONPHATHS, HAIMpaBJICHHbIE Ha TIOBBIIICHUE
AKTUBHOCTH KCHIIMH B COIMAILHOM pPAa3BUTUHU, OOpPHOY C JIFOOBIMH IPOSIBICHUSIMU
JTUCKPUMMHAIIMY B OTHOIIICHHUH JKEHILMH, B TOM YHCJIE B CEMEHHBIX OTHOIIIEHUSX, a TAK)KE HA
PaCcCCMOTPEHHE KEHCKOTO BOIIPOCA KaK II100AIBHOM MPOOIEMBI.

3. Konuenuus paBHONPaBHA B HCJIAMCKOM BEPOy4YeHUH

Hcnam sBisieTcsl HE TOJIBKO OAHOM M3 MUPOBBIX PEJIMTHM, HO U BBICOKOPA3BUTOM ITPaBOBOM
ceMb&il M1 caMOOBITHOM LIKOJIONW MPaBOBOW KyJbTYphl. McnaMmckast penurus HampaBieHa He
TOJIBKO Ha M3JI0KEHUE BOINPOCOB TOKJIOHEHMsI AJulaxy, HO W Ha pETYJIHpPOBaHHE
TIOBCEIHEBHOTO MOBEJEHHUS MyCYJIbMaH, (POPMUPOBAHHE X 00pa3a KU3HHU.>

Ha ApaBuiickom nomyoctpoBe 10 VII Beka — B 3moXy JOKaXWiauiu (JOMCIAMCKOTO
HEBEXKECTBA) — )KCHIIIMHBI HE UMEJTM HUKAKOTO MOJI0XKeHUs B o0miecTBe. Mx cocTostHre ObLI0
TaKOBO, YTO POXKACHUE J0UEPH CUUTAIOCH JIJIS OTLA 3HAKOM HECYACThs, TOT/1a KaK pPOXKJIECHUE
CblHa BOCHPHUHUMAJIOCh Kak ocolasi OjaronaTh M 3HaK MHJIOCTH AJllaxa K TJaBe CEMBH.
[TonoOHOE OTHOLIEHHE K JEBOYKAM, CTBIJ 32 POXKICHHME J0YEpPH BMECTO ChIHA U MpPOYUE
IIPOSIBJIEHUS — BCE ATO CBUIETEIBCTBYET O KPAWHE IUIAYEBHOM I10JIOKEHHUH KEHILNH.

B snoxy mxaxumnuiin apaObl CUUTANN XKEHIIUH YacThI0 CBOero umyiiecTsa. I1o 3Toif npuunne
OBJIOBEBILIAS KEHIMHA TIEPEXOIMIa M0 HACIEACTBY OT yMEpIIEro Myska (Haclem104aTels) K
€ro ChIHY. DTOT 00bI4ait ObUT HanboIee pacpoCTpaHEH CpeI HEMEHCKUX TUIEMEH.

C pacrmpocTpaHeHHEM HCIaMCKOTO BEpOYYEeHHs B OOIIECTBEHHBIX OTHOIIEHUSX MPOU3OILIN
KOpEHHbIE TlepeMeHbl. B 4aCTHOCTH, OTHOIIIEHUE K JKEHIMHAM B OOIIECTBE IO/ BIUSHUEM
MCJIAMCKOTO YUEHHUs CTaJIO MPUOOpeTaTh MOJOKHUTEIbHBIA XapakTep.

3Cannos A.X. OcHOBHBIE IPaBOBBIE CUCTEMBI COBpeMeHHOCTH. — T.: Anomnar, 2004. — C. 3009.
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Ecnu paccmarpuBaTh IMOJIOKEHHME KEHIIMHBI B OOILECTBE B HMCTOPHUYECKOM H3MEPEHHH,
CTaHOBHUTCA OYEBHJHBIM, YTO HCJaM, MOAOOHO CBETYy, MNPHUINEANIEMY H3 TbMBI, CTal
3aIUTHUKOM W cracuTeneM keHumuHbel. B Mekke IIpopok (Mup emy u OimarocioBeHue
Annaxa), mopuiast HeBeXKECTBEHHbIE 00bIYan apaboB, MOIYUHII CICTYIOIINE asThI:

«...1 xorpma (Kaxayro) 3aKOMaHHYIO 3aKHBO JIEBOUKY CIIPOCAT, 3a KaKOW Ipex oHa OblLia
youta»?; «Korma komy-HHOYAb M3 HHX COOOWIAIOT O (POXKIEHHH) JOYEpH, JIHIO €ro
MpayHeeT, U OH nojasisieT rHeB. OH CKpbIBaeTCs OT JIFOJEH U3-3a AypHOIl, 10 €ro MHEHHUIO,
BECTH: OCTAaBUTh JIM (J104b) NpHU cebe B YHI)KEHUM WM 3apblTh €€ B 3emito. llouctune,
CKBEPHO TO, YTO OHH pemaoT!»’

B xammce, mepemannom ot J[xabupa mbH AOnannaxa (ma OynmeT AOBOJEH MM AJuiax),
roBopuTcs: «Y KOT0 eCTh TPH JOYEPHU ¥ OH BOCIUTAI HX, TOMY HEHPEMEHHO yroToBaH Paiiy.6
‘Auma (ma Oymer moBoJieH ero Aintax), cymnpyra [Ipopoka (Mup eMy ® 0OJIarOCIOBEHHE
Amtaxa), pacckaspiBaia ‘YpBe HOH a3-3yOaiipy (ma Oyner moBosieH uMm Aimax): «Ko mHe
npunuia OexHas KEeHIHUHA ¢ IByMsI I0YePbMH M TONpocwiia nojaasHust. OrsaeBIInCh, 1 HE
HalllJla HU4Yero, kpome ofgHoro ¢uuuka. 5 otnana ero eif, Ho OHa camMa He CTajla €ro ecThb, a
paszzaenuiia Mexy AByMs nouepbMu. [lotom Berana u ynuta. Korna somén ITpopok (Mup emy
u OmarocioBeHue Aulaxa), s pacckaszaja emy o ciayuyuBiieMmcs. Ilpopok (mMup emy u
OnarocinoBeHue Ajuiaxa) ckasal: «KTo MpoTsSHeT Takyro IIEApYy0 pyKy CBOUM JoYepsiM, T
OTrOPOJAT €ro OT orHs Ana».’

B npyrom xamuce, nepenganaom Axmanom noH Xano6anom u AGy JlaBymom, [Ipopok (Mup emy
u OmarocimoBeHre Aunaxa) TPKABI Mpou3HOCHUT: «CoOiromaiiTe CripaBeIMBOCTD MEXKIY
BalIMMH JeThMH...»." B Xamuce, mpusomumoMm y anb-baiixaku, Ilpopok (Mup emy u
6narocnoBenue Astaxa) roBoput: «Ecnu Bbl genute 4To-mub0 Mexay AeTbMH, coOIroaaiTe
CIPaBEAJIMBOCTh: €CIAM Obl KOTO-TO M3 HUX MOXHO OBUIO MPEANoYecThb, sl Mpeanoyén Obl
nouepeit».’

C pacnpocTpaHeHHEM ATOrO y4eHHUs B OOIIECTBE MPOU3OLUIM OUIyTHUMbIE NepeMeHbl. B
npouanbHoil xytOe Ilpopoka (Mup emy u OnarocnoBeHue Auaxa) Ha rope Apadar
ropopurcs: «O moau! CoOnromaiite mpasa skeHIUH. OOpariaiteck ¢ HUMU ¢ J0OpOTON U
MuiocepaueM. boiitech Annaxa B oTHomIEHHH X npaB! JKeHIIMHBI — 3TO BBEpEHHasl BaM
Borom amanar. Bel B3siii ux ¢ uMeHeMm Ajutaxa. OHHM CTand BaM J03BOJICHBI TTO BEJICHHIO
Annaxa. Kak y Bac ecTh npaBa B OTHOLLICHMU BallIMX KEH, TaK U y BalllUX >KEH €CTh MpaBa B
oTHOIIeHHH Bacy.'”

4Cypa «ar-Taksup», asatT 8-9. Mancyp A. Ilepeon u Tadcup cmpicnos Cesamennoro Kopana. — T.: Uzparenscko-
nosmrpaduueckoe oobequHeHNe « TamKkeHTCKuiA nciaMckuil yausepcute, 2006. — C. 77. (lanee
KOPaHHUYECKUE aATHI TUTHPYIOTCS 110 3TOMY H3aHHIO. )

3Cypa «an-Haxib», aarel 58-59.

®Vimam anb-Byxapu. Anb-anal ans-mydpan (Kemayxunsr otukn). / [lepeBo, MPEAUCIOBHE U IPUMEUAHNS:
amcynnua babaxanoB. — TarikeHT: 373661<I/ICTOH, 1990. — C. 39.

"Mancypos A., U6parumos H., Tyxmnues H., Xacanos A. Jlonr myxka u skenbl (U36pannble xaaucel). — TallKeHT:
V30ekckas HalMOHAIbHAs YHIMKIoeus, 1998. — C. 39.

$Kamune Myxamman. Anb-mkamu hu Gukx aH-auca. — Belipyt: Jlap anb-kyTy6 anb-unbmuiis, 1996, — C. 414,
(Janee: Kamnns Myxamma.)

‘Kammis Myxamman. — C. 414,

""Myxamman Kaman. CoBeTsl MyCyJIbMaHCKHM xeHIMHaM / [lepeBo ¢ Typenkoro: A6aymiax Mypan XonMypazn
yrim. — TamkenT: MoBapoyHHaxp, 2000. — C. 25. (lanee: Myxamman Kamai.)
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[To MHEHHIO U3BECTHOTO MCiIaMoBena U pakuxa A0 anb-Xamuna anb-I'a3zanu, uciamckoe
IIPaBO OXpaHsET CIeAyIoNIUe NpaBa yenopeka: !

KH3HB;

pasym (ax);

Bepy (AuH);

MPOJIOJDKEHKE pojaa (Hach),

HMYIIECTBO (MaJl).

3nech anb-I'az3amu 000OIIEHHO M3IIOKWII MpaBa YeNOBEKa, OJHAKO €CIIUM MOPa3MBICIIHTH,
MOJKHO YOEIUThCS, YTO YEJIOBEK, YbHM IEPEUYNCIICHHBIC MpaBa 3allUIICHbI, HE UCIBITHIBACT

HUKAKHUX MTPABOBBIX YIIEPOOB.

[IpaBa dvenoBeka B mWciIame, B TOM YHUCIE MpoOIeMa pPaBHOIMPABHS, OTHOCATCS K YUCIY
aKTyaJIbHbIX BOIPOCOB. PaBHOIpaBHe MOXKET pacCMaTpPUBATHCS MEX]Yy HapoJlaMH, a TaKKe
110 MPU3HAKY BO3pacTa, IPakJJaHCTBA, Pachl, COLUAIBHOIO IPOUCXOXKACHHUS, TI0JIA U T. 1.
CornacHo HWCIIaMCKOMY BEpOYYEHHIO, MpaBa W OOSM3aHHOCTH KaXJOTO W3 IBYX IIOJIOB
ONpEACNSAIOTCA € Y4ETOM HX OCOOCHHOCTEH, OMOJOTMYECKOT0 U MCHUXOJIOTHYECKOTrO
ycrpoiictBa. Mcinam u3bpan B BOIpoce paBeHCTBA TaKOW MyThb, KOTOPBIM MBI BIpaBe 0e3
KojeOaHuil Ha3BaThb CBOEOOpa3HON (POpMOM NEMOKpAaTHUU: OAHMU TpaBa MPEIOCTABICHHI B
Oonplield Mepe MyKuuMHaMm, Japyrue — okeHmmHaM. [lomoOHoe —pacmpeneneHue
OCYIIECTBIISETCS UCKIIOUUTEIBHO € YUETOM UX MHTepecoB. Hampumep, B Bonpoce pa3Boja
(Tanaka) My>KUYMHAM IPEOCTaBICHO OOJIBIIE IIPaB, TOTJa KaK B BOIIPOCaX BOCIIUTAHUS ACTEH
1 OIIEKU HaJl HUMU — OOJIbIlIE NTpaB y *KeHIIKH. Bo BcéM pacnipeienieHny npas 1 00sS3aHHOCTEN
B HCJIaME 3aKJIIoueHa 0cobas MyJpocTh (XHMKMa), UMEIoIas Iebl0 OJIaromnoiaydne CEeMbH,
00111eCTBa, a TAK)KE CUACTHE MY>KUMHBI U )KEHIIIUHBI.

Bo3bMém, HampuMmep, mpaBo Ha pa3BoJ (Talak) — HaubOJIee YacTO BBI3BIBAIOIIEE CIOPHI.
Tanak coBepIiaeTcss OJHUM CJIOBOM. DTO CJIOBO HMMEET OJMHAKOBYIO CHIly, OyAb OHO
IIPOU3HECEHO BCEPbE3 WM B IIyTKy. Ci0BO, paspyliaromee LNyl CEeMbI, — 3TO
JT03BOJICHHOE (XaJIsiyIh) B T1a3ax AJliaxa, HO Hauxy/iee u3 cyioB. Korma nporusHOCUTCS CIIOBO
«Tajak», coJiporaercs, o npeaanuto, TpoH (Apir). )KeHiHa 1o npupojie cBoeil CKIOHHA K
OBICTPBIM SMOLMSM: B THEBE OHA MOJKET BBIINIECHYTh BCE HapyXy, HO 3aTeéM CHOBA
CTaHOBUTCS ONMKaUIINM APYTroM U OJIn3KuM yennoBekoM. CeMeliHasi )Ku3Hb HE Bcerja ObIBaeT
TUXOH U 0e3MATEKHOM; B HEW CITydaroTcsl COpbl M pa3Horiaacus. J{iast Toro 4toObl B TaKMX
CUTYyallUsX CIIOBO «Tajak», HEHapOKOM CIIETEBIIEE C YCT KECHIUIMHbI, HE Pa3pyLIIO TaKoi
CBSIILIEHHBIN HHCTUTYT, KaK CEMbsI, PABO Ha Pa3BoJ] ObLIO MPEJOCTaBIeHO My>KunHe. OTHaKo
9TO HE 03HAYAET, YTO JKEHIIMHA JIMIIeHA [TpaBa Ha pa3BoJ1 — OHa TaKke HajeneHa uM. O0 sTom
MBI TOJPOOHO OCTAHOBUMCS B TIOCIIEIYIONIUX Pa3ienax.

Cy1iecTByIOT M Taku€ MpaBa, B KOTOPHIX OUYEBHUIHO MOJIHOE MPEUMYIIECTBO >KEHIIMHBI.
Hanpumep, B Bompocax MaTepuaibHOro 0OecredeHus! U MpeA0CTaBICHUS KUIbsl My»XYUHA
MpUHUMAET Ha ce0si 0053aTeNnbCTBO Mepes] KeHIIMHON U 00s3aH UX HCHONHATh. B cdepe
MOKJIOHeHUs1 (Mbamar) AJuiax ompenenws JUisl JKCHIIWH W MY)XYUH paBHOE BO3JasHUE
copa3MepHO HX J00pbIM Aenam. Mciam, mpeanuchiBast )KEHIIWHE BO MHOTHUX OTHOIICHHUSX

A, T'azzanum. Mxiia ymym ag-gun. — T.: 2003. — C. 68.
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MOJUUHSTHCS MY)Ky M OTHOCUTBCS K HEMY C BEJIMKHM MOYTEHHEM, BMECTE C TEM BO3BOJHT B
CTeTeHb 00513aHHOCTH U ITyOOKOE yBaKeHHE MY’Ka K jkeHe. Jlake eciii My’K He UCIIBITBIBAET
K JKCHE CEepACYHOr0 pACIHOJIOXKEHHS, OT HEro Tpedyercs He MPUUYUHATH € OoOuIbl U
o0paraThcs ¢ Hel JJOCTOMHO.

B niennom mcnamckoe nmpaBo BBIABHTAET CTPOTUE MPUHIIMITEI B 00JIaCTH paBHONpaBus. Bmecre
C TeM cheayeT o0co00 MOAYEpKHYTh, YTO TpaBa M O0OSI3aHHOCTU MYCYJIbMaH,
MPelyCMOTPEHHbIE 1IapUAaTOM, BOIUIOIIAIOT HE TOJIBKO OOIIeUeIoBeYecKrue [IeHHOCTH, HO U
BOCTOYHbBIE COLIMANIbHO-KYJIbTYpHBIE, CAMOOBITHBIE IPUHIUIIEL. B riciaMmckom mpase ocodoe,
YHOPSA0YEHHOE BHUMAaHUE YJIEJIEHO OTHOIIECHUSAM B OBITY: paBEHCTBY pOAMTENEH, NeTeil u
JIPYTUX YICHOB CEMbH, CHUCTEME B3aHMMOOTHOIICHHMN MEXIy HHMH, 3a00T€ O CTapHKax U
CUPOTaX, YKPEIUICHUIO CEMbH, YBOKEHUIO K CTAPIIUM M TIOYTEHHUIO K MIIQJIIIUM — U BCE ITO
pa3paboTaHO BIUIOTH IO AJIEMEHTAPHBIX JeTajeid. YKa3aHHBIE BOIMPOCHl, KOTOPBIX MBI
KOCHYJIUCh B OOIIMX depTax, OyayT NOoApoOHO NpOAHAITM3HPOBAHBI B IOCIEAYIOIIAX
pasznenax.

Hcnamckoe BepoyueHHE YpaBHSIO KEHIMUHY C MYXKYMHOHW BO Bcex cdepax >KU3HH: B
MOJIyYeHUHU 3HAHUH, Tpy/e, HaCIeI0BaHNUN, aKTUBHOM YYacTHH B pa3BUTHH oOuiectBa. OHO
3aMpeTHiio YHWXKEHHE >KEHIIMH, WX YTHETeHUE, IMepexoj IO HaCleACTBY KaK 4YacTu
MMYyIIeCTBa U 0ECKOHEYHOE MHOTOKEHCTBO, XapaKTepHbIE IJIs STIOXU JHKAXUITUIH.

B Cesimennom Kopane ckazano: «..O Te, kto yBepoBaj! Bam He 103BOJICHO HACHIIBHO
HACJIe/IOBATh KCHIIWH, U HE YICPKUBANUTE UX IPOTUB BOJIH, YTOOBI 3a0paTh Y HAX Y4acTh TOTO,
YTO BbI UM Jaiiu!» '

N6H AbGac (a OyaeT qoBoJieH UM AJiax) 1Mo MOBOY ATOTO asta TOBOPHT: «Jlo ucnama, ecnu
B CEMbE YMUPAJl My>KUHHA, €r0 POJICTBEHHUKH CTAHOBWIIUCH BIIAJIENIbIIaMHU €0 KeHbI HapaBHE
C MPOYUM OCTaBJICHHBIM UMYIeCTBOM. OHU MOTIIM BBIIATh €€ 3aMyX 32 OJHOTO U3 CBOMX,
OTJaTh APYrOMYy MYXYHMHE WM K€ YIep>KUBaTh, HE JaBas 3aMyK. POJACTBEHHHUKH MyXKa
MMENM HaJ BIOBOW OOJbIIME IMpaBa, yeM ¢€ COOCTBEHHBIC poAMTeNH. Ajuiax BceBbIHMI
HUCIIOCHAT 3TOT asT, OCBOOOUB KEHIIUH OT yrHeTeHUs». >

B menom mpu M3ydeHUH MpaB JKEHITUH ¢ TOYKH 3PEHUS UCJIaMa HEBO3MOXXHO HE OTMETHTH
cBoeoOpasue noaxoaa K HuM. OHO TIPOSBIISIETCS B CIICYIOIIEM:

Bo-miepBBIX, XOTS B HWCIIAMCKOM TIPaBe CYIIECTBYET KOHIICTIIIHS PABCHCTBA MY>KUWHBI U
KEHIIMHBI, CBOe0Opa3ue Moaxo/1a K Hemy o0bscHseTcs psaoM pakTopoB. Mcnamckoe npaBo
MPHU3HAET 32 MY>KUNHOU U )KEHITUHOW OJIMHAKOBBIE JIMYHBIE, COLIMATbHBIC, JKOHOMUYECKHUE U
nonuTudeckue mpasa. Hanpumep, mpusHa€rcs mpaBo KEHITMHBI, KaK U MY>KYHHBI, HA 3aIIUTY
4eCTH W JIOCTOMHCTBA, HA TPYJ, Ha BJaJIeHUE JTMYHON COOCTBEHHOCTHIO, HA HACTIEIOBaHUE U
3aBelllaHue MMYIIECTBA, Ha 3aHATHE BBICOKUX JOJDKHOCTEHW (Hampumep, MocTa Kajus), Ha
ydacTue B CyJIeOHBIX JleJaX B KauecTBE CBUETENS, Ha ydacTue B BbiOopax (OaiaT) u T. 1.
Bmecre ¢ TeM Mexay STHMH NpaBaMd MOXKHO OOHApYXHTh HEKOTOpbIE pazmudus. Mx
TJIABHOW TIPUYMHON HA3BIBAIOTCS (PH3MOJIOTHYECKHE OCOOCHHOCTH KCHIIMHBI M CTETICHb €€
YYacTHS U TIPUCYTCTBUS B OOIIECTBEHHOM KU3HHU.

2Cypa «an-Huca», ast 19.
B Jonr mysxa n xennl (U36pannsie xaguce). — C. 85.
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BBuay Hamuuus y JKEHIIMH ONpPEACIEHHBIX (PU3MOIOrMYECKUX OCOOEHHOCTEH IS HHX
IpeayCMOTpeHbl mociabmnenust (pyxcel). Hampumep, eciu MyX4YWHA HH TNPH  KaKHX
OOCTOSITENILCTBAX HE OCBOOOXKIAeTCS OT OOS3aHHOCTH COBEpIIATh Hama3, TO >KEHIIMHA
0CBOOOXKIaeTCss OT HaMa3a B COCTOSIHMU Xaiijga (MeHCTpyanuu) u Hudaca (IociaepogoBoro

oumineHus). Bmecre ¢ Tem s Heé cozmaHa OOJbIas cBOOOA: 00S3aHHOCTH COACPIKATH
CEMbIO BO3JI0KEHA HE Ha J)KCHIIUHY, a Ha MY)KUUHY.

[TockonbKy >KEHIIMHA OCBOOOXJEHAa OT O0s3aHHOCTU COJepX aThb ceMbio, a e€¢ Hadaka
(comepxaHue) OT pOKICHUS A0 CMEPTU BO3Jaraercs Ha ApYyrux (poauTesnei, orneKkyHa Win
MOTICUUTEIIS, MY’Ka), 10JIs AKEHILUHBI B HACJIE/ICTBE MEHbIIIE JOJIU MYXYHUHBI.

Bo-BTOpBIX, B HCTAMCKOM IpaBe, MPEANUCHIBas KEHIIMHE BCTYMAaTh B Opak JIMIIL C OJHUM
MY>KYMHOM, My’KUMHE paspemraeTcs mojuramus.'* DTOT BOIpoC TakKe HEOJTHOKPATHO
MOJIBEPraJicsi KpUTUKE, OJHAKO, HA HAIl B3TJIS, Pa3InINe MEKIY JABYMS STUMH ITOAXO0IaMU
00yCJIOBJIEHO UCTOpHUYecKor 3moxoi. Mcmamckoe npaBo ¢popmupoBanock B CpelHEBEKOBbE
— MEpUOJI, KOTJIa OTHOILICHHE K YKEHIIMHE B 00IIecTBE OBLIIO HEraTUBHBIM. XOTSI UCIAMCKOE
y4eHHUE CMSTYHIIO 3TO OTHOIICHHE, 0] BIUSHUEM BOCTOUHOTO MEHTAIUTETA, a TAKKE B CHUITY
MHOTHUX JKOHOMUYECKHUX, COIMANIbHBIX, MOJUTUYECKHMX U BOCHHBIX (PAKTOPOB MOJUTAMUS
ObUTa JOMyIlleHa MPUMEHUTENBHO K TOM SI0Xe, a paHee CYLIECTBOBABIIEE B PErvHoHE
MHOT0>KEHCTBO OBUIO B OMpeenéHHON Mepe orpaHnyeHo. [I[puHIumuanbHO BaXHO TO, YTO
MOJINTaMHUsI — 3TO JT03BOJIeHUE (My0ax), a He o0s3aTenbHOe pennucanue (pap3). Kpome Toro,
B KauecTBe k€ctkoro ycinoBus B CpsmenHom Kopane oroBopeHo TpeOoBaHue
CTIPaBEIJIMBOCTH, a B CAMUX MCTOYHHMKAX IIapHaTa KaTeTOPUYECKH yKa3aHO, YTO YEIIOBEK HE
croco0eH eé coOIIoCTH B MoNHoH Mepe. !

[TprunHO#l HemOHUMaHUs B OOJBIIMHCTBE CIIyYaeB CIYXKHUT pacxoxkee yTBEp:KIeHHE, OyaTO
Kopan no3BomnsieT My>K4iHaM KEHUTHCS 10 4eThIpEX pa3. Ha Ham B3rmsia, 11t GopMUpOBaHUS
Hay4YHO OOOCHOBAHHBIX BBIBOJIOB MPHU TOJIKOBAaHHH 3TOTO BOMPOCAa HEOOXOTUMO OMUPATHCS
Ha aHAJTMTUYECKHE TPY/Ibl OOTOCTIOBOB (ylama).

B tpeThem asite cyphbl «aH-Hucay, mpegocTapiss pa3penieHne )XeHUTHCS 10 YeTHIPEX pas, TYT
xe crnenyer: «Ho ecnu Bbl bourteck, 4To HE OyJeTe CpaBeUIUBbI, TO (KEHUTECH) TOJIBKO HA
onHoiy. bonee Toro, B asite 129 Toii xe cypsl Cam Asutax BeeBbliHuit cBUaeTeNbCTBYET: «
HUKOT/Ia BBl HE CMOXeTe ObITh CIPaBEIIIMBBI MEXTY KEHAMH, TaKe €CITH OyIeTe CTPEMUTHCS
K 3TOMY».

Takum o0pa3oM, mapuar OTHIOIb HE Ha€T OE3yCIOBHOTO M MPSMOTO pPa3peuieHHs Ha
MHOT0XEHCTBO. COONIOZICHHE YCITOBHI MONMTaMHM — KpaifHe CJOoXKHas 3ajJaya, 4TO MBI
noapoOHee pa3depéM B CIEAYIONUX TeMax.

Hcnam ypaBHsUT KEHIIMHY C MYXYUHOUM M B cdepe 3HaHus. LIIUpoko u3BECTeH Xaauc
[Ipopoka (Mup emy m OmarocioBenune Aaxa): «IIpumoOpeTeHue 3HaHWI — O00S3aHHOCTH
KaXX/I0TO MYCyJIbMaHHHA U KOKI0H MyCyJTbMaHKW». JKeHIIMHA BIpaBe HE TOJIBKO IMOIYyYaTh
oOpa3oBaHKe, MOCemarb YPOKH, XyTObl M TPOIOBEIN, HO M MMEET IMPaBO IPENo/IaBaTh,

14Cypa «an-Hucar, aar 3. — C. 77.
5}Ocymora H. UcmamMckoe ceMeiiHoe IpaBo: BOSHUKHOBEHHE, PA3BUTHUE, ICTOYHUKH W MHCTHTYTHL — 1.
«Complex Printy», 2019. — C. 60.
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o0y4daTh JpPYruX, 3aHUMAThCS HAy4YHOH NEATENbHOCTHIO. J[OCTHXKEHUS MHOTHMX >KEHIIHH-
MYCYJIbMaHOK B HayK€ U KYJIbTypE CIIy’aT TOMY IIOJTBEPKICHUEM.

[TomuMO 3TOrO, KEHIIMHA-MYCYJIbMAaHKa HMEET COOCTBEHHYIO MO3MIHMIO B BOMNPOCAX
OOIIECTBEHHOHN JKM3HM, MOJMUTUKM M mapuarta. Emé B smoxy [Ipopoka (mup emy u
OnmarocnoBeHue AJiaxa) >KEHIIMHBI 00paIlaiuch K HEMY IO PEIUTHO3HBIM, MTOJUTHYECKUM,
COLIMAJIBHO-9KOHOMUYECKUM BOIIPOCAM U BBICKA3bIBAIM CBOE MHeHue. IIIMpoko H3BECTHO,
yro CaM Anax BceeBbIIIHMI BHSUT TOJIOCY KEHIIUHBI-MYCYJIbMaHKU U HUCIIOCIAN 00 3TOM
asnT: «(O Myxamma,) Ajuiax ycislai ciioBa (KeHIIUHBI ), KOTOPas CIIOPUT ¢ TOOOH 0 CBOEM
My’Ke M kKanyercs Astaxy». '

Orot ast — o Xasne 6unT Canaba, kotopas npunuia K [Ipopoky (Mup eMy u 61arocioBeHue
Annaxa) ¢ %ano60ii Ha TO, 4TO eé My COBEpILMII HaJl Helf 3uxap!’, U ucKaa BBIXO/A U3 TOH
cutyanuu. Annax BeeBblHMM, HUCTIOCTAB 3TOT asiT, OTMEHIII JPKAXUITUHUCKHUI XyKM 3UXapa,
IIPUHSB CTOPOHY TOM >KEHIUHBL. BOT yxe 15 BexoB 3Tu asthl untatorcs kak Kopan. To, uto
KOpaHUUYECKHE asAThl ObUIM HUCIIOCIAHBI B COOTBETCTBUH CO CIIOBaMU U TPEOOBAHUEM NTPOCTOM
YKEHIIUHBI, CBUJIETEIILCTBYET O BBICOKOM JOCTOMHCTBE M YECTH KEHCKOIO I0J1a.

[TomumoO 3TOroO, >KEHIIMHE ObUIO MPEAOCTaBICHO PAaBHOE C MYXYHMHON IpaBO BIAJIETh
MMYIIIECTBOM U pacrnopsbKatbes UM: «MyX4WHaM — JIONi1 TOTO, YTO OHHU 3apaboTanu, H
’KEHIIMHAM — JI0JIs TOTO, YTO OHM 3apaboTaiu...»'s

B omimume oT mpexHuMX OOILIECTB, MCIaM HE YHMXKall KCHIIMHY, Ha3blBas €€ «OpylIuem
IbsIBOJIa» WK «IIyTEM B aa». [lo umeromumces cenaenusim, B EBporie Hekorna Obu1 co3BaH
CTIEUANBHBINA CO00p ISl «BBISICHEHUSD TOTO, KTO TaKast )KEHIIMHA. JTO cOOpaHHe BHIHECIIO
pellieHHte, YTO KEHIMHA — «CYIIECTBO, COTBOPEHHOE IS CITy’KEHHUS My KUUHe». '

Hcnam ocynun Bce MoAoOHbIE 3a0MyXJAE€HUS M HEUECTHUBbIE WM3MBIIUICHUS WU YTBEPAMI
PaBEHCTBO KEHIIUH ¢ MY>XUYHHAMH — PaBEHCTBO B OOpeTeHUH J00pojaeTesiel U MoIyYeHUN
BO3JasHUS 3a HUX — CIEIYIOIIMM KopaHudeckuM aarom: «llomctuHe, mycyibMaHam u
MyCYJIbMaHKaM, BEPYIOIIUM MY>KUYMHAM U BEPYIOLIUM KEHILIMHAM, TOKOPHBIM MYX4YHHAM U
MMOKOPHBIM KEHIIMHAM, MPaBIWBBIM MYKUMHAM W TPABAUBBIM JKEHIIUHAM, TEPIIEITUBBIM
MYXYMHAM U TEPIIEIMBBIM KCHIIIMHAM, CMUPEHHBIM MYXYHHAM U CMUPEHHBIM >KEHIITUHAM,
KEPTBYIOIIUM MYKYMHAM U OIKEPTBYIOIIUM OJKEHIIMHAM, TMOCTSAIIUMCS MYXYHHAM |
MOCTSIIMMCSL JKEHIMHAM, XPaHALIUM I[eJOMyJpHUe MYKUMHaM U IKEHIIWHAM, 4YacTo
MMOMUHAIOIMNUM AJulaxa My>KUYMHAM U >KEHIIMHAM — AJIax YrOTOBaJl IPOILIEHUE U BEIHUKYIO
Harpasy (To ecTb Paii)».?°

B nenom ucnam BO3BBICHI TMOJIOKEHHE JKEHIIMH BO BceX cepax >KU3HHU, JapoBall UM
IIMPOKYIO CBOOOAY M HM30aBMJI WX OT JKECTOKHUX HECIpPaBEeIIMBOCTEH, YHIDKABIIMX HX
YeJI0BEYECKOE JOCTOUHCTBO.

B ucnamckoMm mpaBe JKEHIIMHA, BCTyMash B CeMEWHbIEe OTHOLICHHS, HAJENsIeTcs IMpaBOM
CaMOCTOSITENILHO OIpeNeisTh CBOIO cyAbOy. Kpome Toro, oHa sBISI€TCS TOJHOCTBIO

1Cypa «anb-Mymkananay, asr 1.

170 3uxape cm.: MyxTtacap (Kparkuii koMMeHTapuii K HopMam mapuara). — T.: Uyamnon, 1994, — C. 118.
(Janee: MyxTacap.)

18Cypa «an-Hucay, asr 32.

PMyxamman Comux Myxamman IOcyd. Tadeup xmnans — 35 gacreii. — M.: [Ipodusaar, 1994. — C. 209.
NCypa «anb-Ax3ab», aar 35.
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JIEECIIOCOOHBIM ~ JIMIIOM B CeMbe U OOJagaeT KakK MWMYIIECTBEHHBIMH, TaK |
HEUMYIIIECTBEHHBIMU MpaBaMu. B o01iecTBe €€ moI0KeHNe MOAIeP)KUBACTCS M 3alTUIIACTCS:
o0ecrneunBarOTCs €€ eCTECTBEHHBIS, COIUAIBHBIC, SKOHOMUYECKHE U TIOJTUTHIECKHE ITPaBa.
Hcnam BO3BBICHII TIOJIOKEHUE SKEHIIWHBI, MPOSBISAS K HEH MHIIocepAne U IOO0OBb, U
YCTaHOBUJI CBSILECHHBIE 3aKOHBI JUIsl €€ CYACTIIMBOM XW3HU. VICHOJNHEHHE STHX 3aKOHOB
3akperuieHo astamu Kopana u xagucamu [Ipopoka (Mup eMy u 61arocioBeHue Asiaxa).

4. 3akpenJieHue npas ;keHIUH B asitax CesimenHoro Kopana u xagucax Ilpopoka (mup
eMy H 0J1arocjioBeHune AJliaxa)

I'oBopst 00 ocBelieHMM BOIIPOCOB, CBSI3aHHBIX C JkeHIIMHaMH, B Kopane m CyHHEe —
CBAIICHHBIX IEPBOMCTOYHHKAX HCIAMCKOTO TIpaBa, — HEOOXOJUMO OTMETHTh, YTO
Cesiennsiii Kopan kak OCHOBHOM MCTOYHUK UCIAMCKOTO IPaBa BHITIOJIHSET HAIPABJISIFOITY IO
¢byHKIMI0. B crity 3TOTO comepkanuecs B HEM asThl OCBEIIAIOT BOTIPOCHI IPEUMYIIIECTBEHHO
B 00001EHHOM BHjIE.”!

B Cesmennom Kopane umeercs 309 adatoB, Kacatonuxcs MOJIOKEHUS KeHIUHBL: 161 u3 HUX
611 HUCTIOCTaH B Mekke u 148 — B Meaune.?

[Ipu u3yuyeHun MEKKaHCKHX asiTOB, CBSI3aHHBIX C MOJIOKEHHEM >KEHIIMH, MOKHO MPUNTH K
BBIBOJIY, YTO B TOT MEPHOJI OCHOBHAS TEMAaTHKa KOPAHUYECKUX asATOB ObLIa HampaBicHa Ha
CIIEYIOIINE LEIIN:

YcTpaHeHue HEMPaBUIBHOTO W HETaTUBHOTO OTHOIICHHS K JKGHIIMHE B oOIIecTBe. Jrta
pobieMa aHATM3UPYETCS ¢ HECKOJIBKUX CTOPOH.

Bo-niepBbIX, akIeHT jAenaercs Ha NMPU3HAHUU YEJIOBEYECKOTrO IOCTOMHCTBA JKEHIIUHBI. Kak
y’Ke OTMEUasoch BhIIIIE, y apaOboB CyIIeCTBOBAN 00bIYall 3apbIBaTh 383KUBO HOBOPOXKAEHHBIX
JIeBOUEK W3 CThIAA, a Takke yOWBaTh JETeil, B TOM YHWCJE J0o4Yepeil, U3 cTpaxa mepen
6enHoCcThI0. B Kopane 2TH 06bI4aK Mo BepraroTcs KpUTHKE U OCYKIaloTcs. >

Bo-BTOpBIX, BMECTO YHM)KEHHUS >KEHIIMHBI KaK >KEHbI, MPEHEOPEKUTETHHOTO OTHOIIEHUS K
HEeW W oOpalleHus C HEM Kak C BEIIbI0, MPOBO3TJIANIACTCS MHJIOCEPAHOE M Jro0sIee
OTHOIIIEHHE K Heit. >

B-TpeThux, 00ecredeHo yBakeHHe K )KeHIIMHe KaK K MaTepu. >

D10 — 00001IEHHOE OTpa’keHUE B3IVIA0B Ha IOJIOXKEHHE U IpaBa KeHIIMHbI B Kopane —
OCHOBHOM HCTOYHHMKE HCIAMCKOTO mpaBa. /[aHHbIE BOMNPOCHI 3aKpeIuieHbl U B JPYTUX
HMCTOYHHUKAX.

Kak usBectHo, B CasmienHoM KopaHe HeT Tpamunuu paszaeneHus ¢pas mo MoJIoBOMY
npu3HaKy. B OONBIIMHCTBE SI3BIKOB, B TOM YHCIIE B apaOCKOM, TP OOpaIeHHH K My XKYUHAM
U JKEHIIMHAM OOBIYHO OTPAaHUYUBAIOTCS MPOCTHIM «JIaMbl W rocmoga». OgHaKo B asTax
Kopana, mist Toro 9ro0bl MOTYEPKHYTH PABEHCTBO MPEACTABUTENECH KaXIOTO TOJIa U HX

2Caitiiuna Acmat ag-auH Kapkap. Ajlb-Mapa MUH XWIajb allb-aiais anb-Kypanuiis. — Tynuc: Tab 6u-mMacHa
aIIb-KUTa0 JIU-II-IINPKAT aT-TyHUCHIs TH-T-TaB3y, 1985. — C. 72.

BCypa «ar-Takeupy, astel 8-9. — C. 586; cypa «anb-AHam», ast 151. — C. 148; cypa «anb-Ucpar, aar 31. — C.
285.

%Cypa «anb-Apad», ast 189. — C. 175.

Cypa «anb-Ucpar, astel 23-24. — C. 284; cypa «Jlykmany, astel 14—-15. — C. 412.
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JIOCTOMHCTBO mepes AjutaxoM BceBblIHKM, clioBa (IpujiaratreibHble), XapaKTepH3yIOIIe
MY>KUYMHY, IPUMEHSIOTCS B IIOJIHOM MEpPE U HEMOCPEICTBEHHO K JKEHIIMHE, TO €CTh TaK:

My:KYHHBI KeHIMHBI

MycauMm (MycyJTbMaHHH ) Mycnuma (MycyIbMaHKa)
MywmuH (BEpyIOIIHii) MywmuHa (Bepyrormas)
IToxopHBIif (KyHYT) [ToxopHas

[IpaBnuBsIii (caauk) [IpaBauBas (caguka)
Tepnenusslii (cabup) Tepnenusas (cabupa)
CMupeHHsBI# (Xarm) CvupeHHas

Kepryrommii (MyTacaaiuk) XKeprpyromas (MyTacagiuka)

[Tocre Kopana BTOpPBIM 1O MIMPOTE 0XBaTa U 00BEMY UCTOUYHUKOM SIBIISICTCSI XaUC, TO €CTh
CYHHa. CYHHa BBIITOJIHAJIA q)YHKIII/II/I HOI[TBep)KI[eHI/Iﬂ KOpaHI/IquKI/IX asaToOB, paB"I)?ICHeHI/Iﬂ
OTOCIIBHBIX HOJIO)KGHI/Iﬁ KOpaHI/ILIeCKI/IX HpCZIHHCB,HHfI, HpI/I H€O6XOI[I/IMOCTI/I — OFpaHI/I‘IGHI/ISI
WU paciupeHus: cepbl uX ACHCTBUSA, a TaK)Ke BBEACHHUS HOBBIX HOpM. Hampumep, eciu B
cype «an-Huca» ykazaHbl [ONMW KEHIIWH MPU HACIEJOBAaHWM, TO B XaJHMCax BUIHO, KaK
[Ipopok (Mup emy u OmarocimoBeHHe Allaxa) BBIHOCWIJI PEIICHHUS Ha OCHOBE STOM ke
HopMbL.2® TouHO Tak e B TOI cype COAEpKMTCA MPeANUCaHUE O BCTYILIEHUH B Opak, a B
Xaaucax pasbsACHSICTCS MOpSIoK M (popma 3axmoueHust Opaka. To ecTh, ecnu B asTe O
HacJeACTBE B OOIIEM BHUIE peub HAET O pas3jiesie HACIeJCTBA, XaJWChl YTOUHSIOT, YTO
3aKOHHOMY HACJIETHUKY HEJb3s 3aBelIaTh UMYIIECTBO U YTO pa3Mep 3aBEIIaHus HE JOJKEH
NPEBHIIATE OJIHOM TPETH HAC/IEJCTBEHHOr0 UMyIecTBa.>’ BMecTe ¢ TeM, eClii B Cype «aH-
Huca» nepeuynciieHsl )KeHIIMHBI, BCTYIUIEHHE B Opak ¢ KOTOPBIMU 3allpelieHo (Maxpam), TO B
Xaaucax q00aBIeHbl HEKOTOPhIE YTOUHEHHS U 3alpelleHbl OTAeIbHbIe BUAL Opaka.”®

[Tpu oOmieM KM3y4eHHH XaJuCOB MBI MOMBITAIUCH B KpaTKOM (opMme MpeacTaBUTh HOPMBI,
Kacarouuecs: npas >KeHIIUH. OIHAKO 3TO HE O3HAYAeT, YTO LEIb JOCTUTHYTa MOJTHOCTHIO:
HOCKOJ’II)Ky XaJucbl JOUIIJIM OO HAC paBHI)IMI/I MyTiaMHU, a Ka)KILBIﬁ COCTABUTCIIb c6opHm<a
XaanucoB pYKOBOI[CTBOBaJ'ICSI CO6CTBCHHI)IM IIOAXO0J0M, CUMTATh JOIICAIINE JO HAC C60pHI/IKI/I
MCYEPIBIBAIOIIMMY HENb3s. MBI H3ydanu TaHHYIO TEMY Ha OCHOBE TpyJa MMama ajlb-byxapu
«Anb-KaMu ac-caxux». B HEM COIEPKUTCS OKOJIO CeMHU ThICSY MSATHUCOT XaIMCcoOB, a 0e3
MMOBTOPEHUI — OKOJIO JIBYX C MOJOBUHOM ThIcs4. M3BecTHO, 4TO MMaM anb-byxapu otoOpan
9TH XaJUChl U3 CTa THICAY JIOCTOBEPHBIX. TakuM 00pazoMm, Mbl pabOTalu JIUIIL C IBYMS
MPOLIEHTAMH OT OOIIETO YHCIIa XaUCOB.

26A6y Abmamnax Myxamman uon Mcmamn ans-Byxapu. Xaauc. Anb-mxamu ac-caxux (JloctoBepHsiit o). — T.
4. — T.: I'naBHas pegakuus sHuuKiIoneau, 1997. — C. 279-282.

A6y Abmamnax Myxamman uon cmaun anb-Byxapu. Anb-mxamu ac-caxux. — T. 4. — C. 279-280.

BAGy A6gannax Myxamman non Memann anb-Byxapu. Anb-mxamu ac-caxux. — T. 3. — T.: [naBHas pepakuus
sHiukiIoneaui, 1994, — C. 398-400.
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Wtak, B 1OCTOBEpPHBIX (CaxMX) XaAKHcax, BO-NEPBBIX, B 00JaCTH COLIMATBHBIX MPaB KEHIUHBI
npu3HaéTCs eé MpaBo Ha MOJTyueHHe 00Pa30BaHKs HAPABHE ¢ My KUHMHAMM. >

Bo-BTOpBIX, B 00JIaCTH 9KOHOMUYECKHX PaB MPU3HAETCS MPABOCIIOCOOHOCTD KEHITHHBI, TO
ecTb e€ MpaBa Ha BJIAJICHUE MMYILECTBOM, HAClIEZOBaHHUE, a TaKkke e€ JAeecrnocoOHOCTh H
TIPaBoO CBOGOHO PACHOPSKATHCS JTUIHBIM UMYIIECTBOM. >’

B-Tperbux, B chepe ceMeitHbIX OTHOIIEHUN OCBEIICHBI: 3aKII0UeHNE OpayHOro 10r0BOpa, €ro
YCIIOBUSL — CBUJIETEIIH, COTJIaCHe CTOPOH; MPaBO CTOPOH OTOBapHUBaTh YCJIOBHS B OpayHOM
KOHTpPAKTe; y4yacTue BaiM (OMEKyHa WJIM TMOMEYUTeNs) MPU 3aKJIIOUYEHUH JIOTOBOPA; BUIbI
YKEHILMH, 3alpeléHHbIX K Opaky nmo Kopany (Maxpam), a Takxke JTOMOJHUTENbHbIE UX BUIBI;
YCIIOBUSI KOPMJICHUS TpPYAbIO, BJICKYIIEro 3ampeT Ha Opak (MOJOYHOE pOJICTBO);
MMYIIECTBEHHBIE TIPaBa KECHIMHBI, BBITEKAIOIINE U3 OPavHOTO J0TOBOpa, — Maxp (OpayHbIit
nap), Haaka (comepikaHKe) U MPABO HACIEIOBAHUS, ITOJIUTAMHUS; 3alPEeIEHHBIC BUBI Opaka
— B YaCTHOCTH, 3allpeT BpEeMEHHOro Opaka (MyTa), a Takxke Opaka murap; HaJiexaiiee
oOpamieHne Myka ¢ JKeHOH; MpaBo XCHIUHBI HA pacTopeHue Opaka (Xyi1); WHbIC BHJIBI
pa3Boja (JuaH); mpaBa KEeHIIUHBI, My>X KOTOPOH Iponay 0e3 BEeCTH; YCIOBUS YCTAaHOBICHUS
Hacaba (mpoucxoxuenus).>!

B-4eTBEPTHIX, B yCIIOBUSAX BOWHBI KEHILHUHY IO MEPEe BOZMOXKHOCTH CTPEMUIIUCH YOepeub: e€
ydacTHE B BOWHE NPUPABHUBAIOCH K COBEPIICHHIO Xa[ka. TeM He MeHee MKEHIIHUHE
pas3pemasoch y4acTBOBaTh B BOCHHBIX JICHCTBHSIX B KadeCTBE CECTPhl MHJIOCEPAMS HIIU
obecrieynBaroIeil TPoa0BOIbCTBHEM. OIHAKO YOUHCTBO JKEHIIMHBI BO BPeMsi BOWHBI TPHU
TMOOBIX 00CTOATENBCTBAX OBUIO 3alpelieH0 — HapaBHE ¢ yOMHCTBOM JIyXOBHBIX JIHII,
CTAapHMKOB M MAJIOJIETHHUX JeTeid. >

Kak BuauM, mpaBa XEHIIUH M CBSI3aHHBIE C HUMH BOIPOCHI TOJIYYWJIH BCECTOPOHHEE
ocgenienue B Kopane 1 CyHHe — OCHOBHBIX MCTOYHHMKAX MCIAMCKOIO IpaBa: BO BCEX HX
HOpMax »JKEHIMHA BO3BEIMYMBAETCS, ONpejaessercs e€ Mecro B o0mecrse u ei
MPEJOCTABIIAIOTCS IUPOKKE TPaBa.

Ha ocHOBaHMM M37T0’)KEHHOTO BBIIIE MOYKHO PUHTH K CIIETYIOIIUM BBIBOJIAM:

AHamm3upys IOPUIMYECKYIO JIMTEPaTypy, IOCBSIMIEHHYIO MpoOieMaM TpaB >KEHIIWH,
HEBO3MOXXHO HE OTMETHTh OCOOCHHOCTH W3YYEHHs NpaB >KCHIIWH, 3aKPEIUIEHHBIX B
WCIIaMCKOM BEPOYUCHHH.

[Ipexne Bcero, yuuThiBas CTpyKTYpY MCIaMCKOTO MpaBa, BKIIIOYAIOIIEro KaK MPaBOBbIE, TAK
U peJIMTHO3HbIE HOPMBI, U3yUeHHUe JaHHOU Mpo0ieMbl TpeOyeT pacCMOTPEHUs KaKk Ha YPOBHE
OOIIMX MPUHIMIIOB, TaK U HA YPOBHE MPaBOBbIX HOPM. [IprHKMMAas 3TO BO BHUMaHHeE, IpaBa
KEHIIMH B HCJIaMe CJIeIyeT PacKpbhlBaTh Ha OCHOBE IMOJJIMHHBIX HCTOYHMKOB MCIAMCKOTO
npasa — CsiieHHoro Kopana u xaaucos.

PA6y Abmamiax Myxamman uon Mcmaun ans-Byxapu. Anb-mkamu ac-caxux. — T. 1. — T.: TnaBHas pepakuus
sHiukionenuii, 1991. — C. 41.

A6y Abmamnax Myxamman uoH Mcmaun ans-Byxapu. Anb-mkamu ac-caxux. — T. 2. — T.: TnaBHas pepakuus
sHuuknoneaui, 1993. — C. 19, 142, 186; T. 4. — C. 279-282.

31AGy AGmamnax Myxamman u6n Mcmamn ans-Byxapu. Anb-mxamu ac-caxux. — T. 2. — C. 92; T. 3. — C. 394~
395, 398-400, 404408, 411, 421423, 451-452, 456-457, 460-465, 478—484; T. 4. — C. 284.

2 A6y Abnamiax Myxamman n6u Vemawmn ans-Byxapu. Anb-mxamu ac-caxux. — T. 2. — C. 254-255, 294,
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Bo-BTOpBIX, UCIIaMCKOE MPaBO MO CBOEH CYTH MPEACTABISAET 0COOYI0 IPABOBYIO CHUCTEMY,
PETYJIMPYIOUIYI0 UMYIIECTBEHHBIE U JIMYHbIE OTHOLLICHUS MEXAY TpaxkaaHamu. Mcxons us
9TOH CUCTCMbI, COJACPKAHHUC IIPAaBOBOI'0 IIOJOKCHHA JKCHIIWMH B HCIaMC H3Yy4acTCA B
COBOKYITHOCTH C CYHICCTBYIOIIMMHU B UCITAMCKOM ITPaBC NHCTUTYTaAMU 6pa1<a, CCMbH, pa3Bola,
HacJICAOBaHHA, UMYIICCTBCHHBIX OTHOIIICHUH.
B-TpeThux, yunThiBas caMOOBITHOCT HOPM HCIIAMCKOT'O IPaBa, IPHU PaCKPbITUM IPAaBOBOIO
IIOJIO’KEHMS )KEHIIIMH B UCIIAMCKOM BEPOYYEHHUU HEOOXOIMM COLUAIbHO-IIPABOBOM MOJIXO.
N60 »eHcKuii BOITPOC MO CYIIECTBY SIBJIAETCS 00IIECOLHUAIbHBIM SIBIEHUEM, OJJHAKO MPEIMET
€ro UCCIIeIOBaHMs — U3yueHHe yTel oOecrieueH s YeJI0BEYEeCKOro CyIeCTBOBAHNUS, TpyAa U
TBOPYECTBA, Yy4aCTHUd B 06H.[CCTB€HHOI71 JKHU3HU U TOCyAapCTBCHHLIX [CJIaX, PaBHOIIPpAaBUsS B
CEMEHHBIX OTHOIICHUIX JJIA OTHGHBHOﬁ KaTeropmuu HACCJICHUS — KCHIIIMH.
HOSTOMY HGO6XOI[I/IMO OIMPCACIIUTL OCHOBHBLIC HAIPABJICHUA B paMKaxX HMCIOIIUXCA B
Hay4HOU JIUTEPATYPE MOIXO0I0B.
K HaIllpaBJICHUAM B paMKaxX COIHUAJIBLHO-IIPABOBOIO IMOAXOJAa MOXKXHO OTHCCTH HM3YyUYCHHC
KEHCKOT'0 BOIIPOCa B CBS3M C OObIYAsMH, HAI[MOHAIBHBIMU KYJBTYpaMH, COLMAIbHBIMU
MHCTUTYTaMH, IpaBoM M obuiecTBoM. [IpoaHanu3upoBaB jaHHbIE B3MJIAAbl U KOHLENIMU U
UCXO/ U3 COBPEMEHHBIX MpoOieM, )KEHCKUH BOIPOC B HMCIaMme, Ha Hall B3IJIsAA, MOXHO
HCCIJIEI0BATH 110 CJIEAYIOIINM HalPaBJICHUAM:

COLIMAJIbHO-IIPABOBOE II0JI0KEHUE JKEHIIUH B HCIAMCKOM IIPaBe;

® VX y4acTHE B DKOHOMHUYECKUX OTHOLICHUSX;
® X MECTO B ITIOJIUTUYECKUX CUCTEMAX;
®  UX pOJIb B KyJIbTYPHOM PAa3BUTHH U PEIMTUO3HOMN KU3HH;

UX pOJib B ((OPMUPOBAHUU U YKPEIJICHUH CEMENWHBIX OTHOIIEHUH —
Ha OCHOBE OCHOBHBIX MCTOYHHMKOB MCIAMCKOTo npasa — CesieHHoro Kopana u xagucos.
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